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PROCEEDINGS
of
Sixty-Fifth
ANNUAL

MEETING

STATE BAR ASSOCIATION

of
NORTH DAKOTA

GENERAL ASSEMBLY

9:15 o'clock A. M.
June 25, 1965
PRESIDENT R. H. McGEE: I am going to officially declare the 1965
North Dakota State Bar Association in session. This is the sixty-fifth annual
meeting of our State of North Dakota lawyers; I think it is the forty-fifth subject arithmetical computation of the integrated Bar of the State of North
Dakota. At this time I would like to call on Father Sauer for the Invocation.
INVOCATION
By the Rev. Albin Sauer
In the name of the Father, and of the Son, and of the Holy Spirit. Amen.
Direct, 0 Lord, our actions and carry them out by Thy Gracious Assistance,
that every prayer and work of ours begin always with Thee, through Thee be
happily ended. Through Christ our Lord. Amen. In the name of the Father,
and of the Son, and of the Holy Spirit. Amen.
PRESIDENT McGEE: Thank you, Father.
It is now my privilege to call on the Mayor of Grand Forks, Magnuson,
to welcome us here in this fine host city.
ADDRESS OF WELCOME
By Mayor H. R. Magnuson
Mr. Chairman, Gentlemen, members of the North Dakota Bar Association:
I assure you it is a distinct honor for me to have occasion to come before
you here this morning. And I echo with Tenneson his article in the Herald
last night wherein he said, "In attendance was one of the most outstanding
collections of legal talent ever assembled for a State Bar Convention." I
think this is saying quite a bit but still I believe this is right.
We lay people do appreciate the part that you people take in community
affairs, in our State, in our Nation, and that you keep the rest of us so-to-say
on an even keel. We appreciate those of you who are interested in government and who proceed accordingly in spite of much criticism very many
times. So much of the time we lay people say that we have too many laws,

BENCH AND BAR

but then when we are discussing something, we say, "There ought to be
a law against it."
There was an attorney who was pleading a case before a jury and a
judge and after much dissertation on the merits of the case, he kept on for quite
a while. He noted that the Judge was becoming sort of disinterested, and
so he asked, "Is it the pleasure of the Judge that I continue?" "Pleasure,
my dear Sir," said the Judge, "is long out of the question, but you may
proceed." I don't know if you've had any of those experiences or not, but
I think also of the one that I just read recently in the Readers Digest about
Lincoln, wherein he was pleading two cases the same day before the same
Judge and both had the same principle of law involved. In the morning
he was pleading for the plaintiff and won the case in an outstanding manner.
In the afternoon he took the opposite side and was arguing just as fervently
and just as forcefully before the same Judge as to the merits of the case.
Then the Judge stopped and asked him, "Have you changed your attitude?"
"No," he said, "I may have been wrong this morning but I know that I'm
right this afternoon." That was his reply.
Now, it's really a distinct honor for us in Grand Forks to have you
people come here for this convention. We appreciate that you considered
Grand Forks for this. And before I forget about it I would say to you, hurry
back some other year, just as soon as you can; we'd like to have you again.
We hope that your sessions here are profitable. I know that by the program that you have, and the topics involved, the distinguished men that
you have coming from distances that are carrying out your program, are
tremendous, and I know that good is going to come from this, and we wish
for you a very successful convention, one that will bring you close together
as a group among attorneys and in the law profession of the State of North
Dakota.
We salute you for the good that you're doing right along and for the fact
that you are the ones that tell us whether or not we are right in any of the
cases. I think of our City Attorney; we turn to him at every Council Meeting
I believe and ask him, "Well, is this right? Is this wrong? What's your
opinion?" and so forth. This is what governs our affairs.
And we would like to say to you that we are most happy to have you in
Grand Forks, and, speaking for the people of Grand Forks, thank you for
coming here, have a good convention, have a good trip home, and success
in your chosen profession.
(Applause.)
VICE PRESIDENT R. E. DAHL: Thank you very much, Mayor Magnuson,
for your words of appreciation. I would like to comment on the fact that
although the audience at the present time maybe small I am sure that
they appreciate it as much as I.
The name of our organization, of course, is the State Bar Association
of North Dakota, and it's been my opinion for some years that at this time
of the year at our annual meeting the emphasis may be more on "Bar"
than on anything else. And I think that our turnout this morning may demonstrate my opinions.
I have had some experience with Mayor Magnuson in the past; he doesn't
recall it, but when he was on the Council back in 1947 I made an application
to put a business in a residential district and Mayor Magnuson was very
vociferous as an alderman at that time in opposition thereto. (Laughter.)
At this time I'd like to call on our President to present his address, as he
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stated lasst year, I think very aptly, on the state of the nation, the state of
the association.
Dick has performed an outstanding job this year as President of our
Association. He has put in a tremendous amount of time; particularly during
a legislative year the President's job is actually quite arduous.
At this time it gives me a great deal of pleasure to introduce to you and to
present to you the President of our Association, Dick McGee, for his annual
address.
(Applause.)
PRESIDENT McGEE: Thank you, Bob.
MESSAGE OF THE PRESIDENT,
RICHARD H. McGEE
As I said in my opening remarks, this is the sixty-fifth annual convention of the North Dakota lawyers. I was wrong, this is our forty-fourth
annual meeting as a State Bar Association of the State of North Dakota as
a fully and wholly integrated Bar Association.
The objectives and the purposes of our association are to advance the
science of jurisprudence; to promote reform in the law; the administration
of justice; to uphold the honorable profession of the law; to uphold integrity,
honor and courtesy in the legal profession; to encourage legal education; and
to cultivate cordial relations among our legal brethren.
The custom and tradition of our Bar Association, wisely or unwisely,
provides that the President give his annual message at this time.
I am unable to find any dictates as to the length, or requirements that
it be all inclusive or an extended oration. I have reduced my remarks to
writing, in order to cover a few things that we have tried to do in the past
year, some of the things that have been done, and to comment on some
things that haven't been done, and some comments of my own from a
personal standpoint, and further to make sure that I don't get too lengthy.
You honored me at the convention in 1964 in Fargo by extending me the
opportunity to serve this past year as your President. It has been a challenging and unforgettable experience. I would be amiss and less than frank
with you if I did not say it's good to reach the point where I can say, "I am
going to start to remember, "rather than say, "I am going to start to experience."
At the risk of being repetitious on a subject which I have spoken about
throughout the year in numerous news letters, let me again say that I cannot
urge the members of our Association too strongly, to take more and more
interest in the activity of your association.
Let me again point out that our profession is one that is guided by statute;
we are an integrated Bar; the leadership of our profession, of our Bar
Association, each year is settled in a new President, and an Executive Committee that is elected at your Annual Meeting. Now then, we have a complete
turn-over in this every two years.
The dictates of this
directly affect you both
practice law or to act as
that we do here today,
things that will be done
and govern you in the

association, as the official body of your profession
as a lawyer and as a member of this association, to
an attorney or counsellor at law. Therefore, the things
and the things that we do in Executive Meetings,
in the future, are things that actually serve to control
many phases and avenues in the practice of your
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profession. Therefore, it seems to me that this thing must be of concern
to all of you.
The concept of this Bar Association is far different from that of a
corporation and a Board of Directors. We are far more vitally interested
as a plain matter of fact as lawyers in this association rather than as disinterested stockholders in a corporation. Again, what we do here today,
or tomorrow at some executive meeting, is what is going to control us in
many ways in the practice of our own profession for our own livelihood.
And that is why I think throughout the year I've been outspoken in my plea
to you, to all of you to take more and more active interest in your association
and become a participant in it.
I believe that the time will come, if it is not already here, when you are
going to need your association as your representative, to be heard on matters
that concern you in your every-day North Dakota practice. For instance, we
do know that venue, change of venue and place of trial are now being bounced
around like a rubber ball. There are other matters of absolute non-political
concern that we are faced with in our practice every day as a lawyer in North
Dakota. This matter has been of great concern to me. You are all aware
of this venue under the civil rights; you are aware of the change of venue
under your labor law; you have more and more things that concern you
as a lawyer in the practice of your profession, governing you and controlling
you by statute that vitally concern you as a lawyer for your own livelihood,
and it also concerns you as a matter of your client. It is an economic factor
and we must face it, and therefore you are going to have to take some steps
on it. I think that is another very important reason for you to become active
in your association and see that the things that we do here are going to be
to our own best.
As individual lawyers and as an association, we have a problem of
public understanding.
Remember that our profession is made up of different men and women
with different backgrounds; we have different political and religious beliefs.
We represent different types of clients and we have different types of
practice. Our interests are extremely diversified; but, with all this considered,
we still make up the best cross-section of America that is known today.
Our profession is unique, in that we are trained to form our own opinions,
to speak out and act on matters based on our own thinking and our own
judgment. Our training and our general practice is to test, to joust, to
parry, and to point out the weaknesses in the argument or position of the
adversary, that contrary to ours, and at the same time to advance or to
advocate the strength of the position that we have adopted.
The serious question to me now, and it has been in the years past, and
I think what is a challenge to the lawyer today, is whether we, as lawyers,
are vigilant enough and active enough in matters of public concern. As lawyers we are trained and we are the best equipped to help mold public opinion.
We know, better than any single group, the workings of our system of
government, and we better understand how to solve any of these problems
that are constantly presented to our citizens. We have contacts; we ourselves
are the centers of influence in our community, in our state, and in our nation.
We are skilled in the art of persuasion. I believe with all of these tools available to us as lawyers, it is our responsibility to see that we use them for
the benefit of our fellow-men and public affairs, and be alert and active
to the challenges that we are being faced with today.
We hear spoken often, too often, the question of our public image. I
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believe that the public has a right to expect the lawyers to lead the forces
for good citizenship, to participate and encourage the settlement of the common problems, promote the advancement of our system and carry out and
support the problems of your community, of your churches, and your other areas.
Remember that it is the public that we are serving, and it is the public
that we must ask to satisfy with our services. We should and we must try
to bring about a better public understanding of the functions, the duties and
the services that we are expected to perform as lawyers. It is our responsibility,
not only as lawyers but also the association, to bring about this better
understanding and public image. I think that when we have brought this
about we will find that we are going to get rid of the pitfalls and the other
obstructions that so often are now found in our way simply because we are
lawyers.
I remember as a young boy of my father telling me "If the lawyer is for
it, the public is going to beat you." Well, we've got to get rid of that. The
minute we can come back with our service to the public, then we're going
to start to get rid of these stumbling blocks.
If you want it brought home to you real quick, sometime go down to
the Legislature and start lobbying on Bar bills and things like that, and
you'll find too often that because it's a lawyer-supported bill we're running
into trouble. Now, that's not proper under the position that we have in the community and your status in government and in state affairs and political affairs.
The sign of a good Bar Association is the work and the co-operation of
the individual members of the bar, and of the various committees to work
together with the officers of the association, the appointed chairmen, and
their members.
I am truly gratified at the fine co-operation and the assistance that I
received from all of my committees this year. All of the members and chairmen worked diligently throughout the year. I am unable to cite any instance
in which there was a failure to carry out or to show progress of the committee.
Without the committees acting, no President or group of officers can accomplish a thing.
I should like publicly to acknowledge and convey my thanks to the Chairmen who served so well and so earnestly during the past year. The
Continuing Legal Education Committee started out early in the year on some
seminars. We had some tax institutes; we had a legal-medical seminar.
Incidentally, I think this was the first time outside the State of North Dakota,
we went to Las Vegas on this type of seminar. They had continued to work
on down through the year and you will be again at their seminars this afternoon and again tomorrow.
Early in my administration, I asked for the Legal Economics Committee
to work with the question of the revision of the minimum Bar Fee Schedule.
They have responded excellently on this, as you will hear later on in the
meeting. I think they have probably one prepared for at least submission
during sometime in the next day or two. In addition, we have now available
or will have available, the Lawyer's Desk Handbook through this committee.
This will be passed out and brought for your examination of it and the availability will be given to you by the committee themselves.
The Legal Economics Committee held a seminar on Law Office Management and Procedure in Bismarck early last month. I attended this seminar;
it was excellent. I cannot urge you too strongly to see if we can't get another
one, and you will all, I think, add greatly by attending this type of a seminar.
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It was excellent; even though it sounds like it's dry, it wasn't. I believe it's
the first time that we've had such an institute in our state. It came out of
the ABA actually, they were the ones that gave us the format that we went on;
it's aimed right at your pocketbook and that's what we are in business for.
I would recommend that another one be held next year.
The Committee on American Citizenship, sponsoring the Constitution Key
Award, was active again.
I would like to state that during the past legislature, that's the regular
session, I can think of no single program undertaken by the Bar Association
that met with greater success or greater recognition by the Legislature than
this single program. This is the program that is aimed at the high-school level;
it's all through the state. It is an excellent program. The Key Award in these
schools has reached the status that is one of the most sought after awards
on Honors Day, and they have put it similar to the letter in football or the
band recognition and so on. I think it's one of our outstanding programs.
I believe we can state that successful advancement has been made along
the lines of legal education and admission to the Bar. This committee took
a leading part in the adoption and promulgation of new rules to the Supreme
Court pertaining to the qualifications of applicants for admission to the practice of law in the State. These rules were adopted in December, 1964, and
went into effect March 1, 1965. Our University School of Law has now become a Graduate School.
The past year was the Legislative year. I think we had some marked
accomplishments there. We did finally get through the Uniform Commercial
Code. It goes into effect as of July 1, 1966. We will hear about that in a few
minutes from Judge Burdick and Professor Tisdale. We sponsored a judicial selection and tenure act, which was incorporated into a Senate concurrent resolution that is now awaiting approval or rejection by the people at the next general
election. We received favorable treatment on the appropriation of filing fees
for the use as specified by our association on designated purposes.
Our Judicial Improvement Program received both good and bad treatment. The salaries of the County Court Judges were increased. However, the
salary increases for the District Court Judges and Supreme Court Judges was
limited to $1,000.00 per year expense allowance for each judge.
It is my humble opinion that the judicial improvement program must
continue to press for an increase in the salaries of the District Court and
the Supreme Court Judges. I personally feel that these offices are far below
the remunerative stipend for which they should be properly compensated, and
if we are going to continue to seek and attract men of high calibre and stature in
these positions, and I think we must do that, we are going to have to compensate them somewhat on a basis of the practicing lawyer or we're going to
lose them, and I think that the Association should almost come out with a
mandate on that as far as the next session is concerned. We do have the
resolution that is being worked on by the joint committee out of here and one
out of the Judicial Council, and, no doubt, that will be worked into it.
From your recent News Letter, I am sure you are all aware that we've
had some real activity and work undertaken by the Ethics Committee. The
myriad of problems that have been presented to them during the course of
the year is untold. Theirs is a very difficult job, and I am pleased to say that
it was well done.
A Pattern Jury Instruction Committee has been active throughout the past
two years, and presently they do have what we call a preliminary Pattern
Jury pamphlet, which has been passed out for comment and suggestions through-
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out the judiciary and the lawyers in the State. I think that sometime in
December, or perhaps at a later date, the committee will again meet to
finalize, so that probably at the next Annual Meeting you will have something
in the way of a Proposed Standard Pattern Jury Instruction.
One of our outstanding meetings was the Judicial Improvement Committee
held in Bismarck in October of last year. At that time we invited in some
70 laymen or citizens throughout the state, and the committee then presented
to them the Judicial Selection and Tenure Act and other matters. This
incidentally was, I think, the forerunner of the later adoption of the Concurrent
Resolution "P" that is now being submitted to the people. This committee
went into the question of judicial salary increases, and the question of additional District Judges. The meeting was tremendously well received by all
of the non-lawyers who attended the meeting.
One of the Committees which I have had the privilege of serving on for
two years, and one that has always been close to me, is the Law School Improvement Committee. This committee was established by a mandate of this
assembled group some two years ago for the purpose of bringing about an
improvement in the Law School situation. I think we have made some affirmative results in this. We have had an increase in salaries. We have had other
benefits that were and are vitally needed at the Law School. We still have
the problem of a new Law School building facing us. It is in the offing, I
think we can say it's in the planning, and I feel reasonably sure that we
are going to see that fulfilled with a new Law School building. It is somethig
that I believe we most sincerely need.
I wish to extend my sincere appreciation to Al Schultz, our full time
Executive Secretary. I have never asked Al to do a single thing that he wasn't
more than willing to do. I think he has labored hard for our association. I
believe the results that we received by day or by week, by month, are the
results of his hard, sincere efforts and labor. I would like to publicly
commend him and thank him for the co-operation he has personally given
to me throughout my year as your president.
Within the limits of this report, it is impossible for me to touch upon all
of the activities or to mention the various committees or heads of the committees; their work, however, is not unrecognized; we do appreciate it and
we thank all of you.
Having served this past year as your President, and the two previous
years before on your Executive Committee, I can say, with complete frankness
and candor and assurance to you, that your North Dakota State Bar Association
is an outstanding Bar Association, inferior to none.
And I cannot conclude without again expressing my gratitude and thanks
for allowing me to serve as your President this past year, and in the years
to come I am sure I will always recall this as one of the outstanding years
of my life.
Thank you. (Applause.)
VICE PRESIDENT R. E. DAHL: Thank you very much for that fine
presentation, President McGee.
The general business session of our annual meeting is now commencing
and I will again turn the meeting over to our president, Dick McGee.
PRESIDENT McGEE: I have some committees to appoint at this time. The
Audit Committee has already been appointed, but I will refresh their memory:
George Soule isn't here, but Harold Shaft and Bob Chesrown are here. And
will they meet with Secretary Gene Grindleland sometime before tomorrow so
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that we can have their audit report prior to the time that we adjourn.
I would like to appoint a Resolutions Committee and ask them to report
back at 1:30 tomorrow, and I'd like to have on that the following:
Mr. L. T. Sproul of Valley City,
Mr. L. H. Oehlert of Fargo, and
Mr. Ralph S. Oliver of Larimore.
I'd also appoint a Rules Committee of
George Longmire of Grand Forks and
Bruce M. Van Sickle of Minot.
As in the past, I would like a resolution or a motion from the floor that
the committee reports be submitted in writing to the Chair rather than read,
or if they desire to report as such they can. Could I have such a motion?
MR. J. F. X. CONMY: I so move.
MR. ARLEY BJELLA: I second the motion.
(Motion put and carried.)
PRESIDENT McGEE: I have a couple of announcements I will get
out of the way here. First of all, the Bar Association has received two
telegrams:
"Regret I cannot be with you. Send my best wishes for a successful and
fruitful meeting.
Quentin Burdick, United States Senate."
"Greetings from Washington, D. C. Best wishes for a successful convention.
Rolland Redlin"
And at this time I'd like to call on Judge Burdick. He has some dope
on the Pattern Jury Instructions. Would you give that at this time.
JUDGE EUGENE BURDICK: President McGee, and Members of the
Bar Association: During the past year your committee, which is composed
of Judge W. C. Lynch, Judge C. F. Kelsch, and myself, representing the
Judicial Council; and Attorney Patrick A. Conmy, Ralph B. Maxwell, Robert
L. Vogel, and Lavern Neff, those attorneys representing the Bar Association;
and also Roger Persinger, and David L. Drey; I think that is the complete
list-and Bruce Van Sickle, yes, Bruce M. Van Sickle-we have composed
the committee, the joint committee in the drafting of Pattern Jury Instructions.
The two draftsmen, Bruce Van Sickle and myself, have drawn preliminary
drafts, which have been reviewed by the members of the committee, and
recently they have been given somewhat general circulation among the various
Judicial Districts, all members of the Judicial Council, which includes the
Supreme Court and District Court Judges, Attorney General, Dean of the Law
School, and so forth, and we are now in the process of inviting comment
on those instructions which are in tentative form and thus far circulated.
There are approximately 100 instructions that have been prepared, with a
modest amount of annotations to them. We do not claim that they are in
any way a complete or in final form. We are awaiting comments from other
members of the committee and the Bar, and hopefully we will be able to
have those that we have prepared in final form and so that they can be
printed, very likely in loose-leaf, in a loose-leaf binder form, by the next
meeting of this association.
Your committee intends to continue with the drafting of additional instructions as this seems to be a never-ending process. Jury instructions
grow with the type of litigation that is most common at the time, and we
intend to develop a number of other fields of law to be covered in our
Pattern Instructions. It's impossible, of course, to draft a jury instruction
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on every conceivable problem, and Judges will still have to resort to a
certain amount of ingenuity, as will the attorneys in their requests, but it
is very helpful to have this set of Pattern Jury Instructions as a guide and
as a skeleton in the preparation of the instructions to be given in any particular case.
The committee also intends, after comments from the various critics have
been received, to test these instructions with a freshman English class at
the Minot State College, to see whether or not we are communicating with
the lay mind. These instructions may appeal to lawyers and to judges in
the form in which they are written, but if they fail to communicate to the
people who must comprehend them, they will have failed in their objective
entirely. So we intend to test every one of these instructions for comprehension, understanding, clarity, with a group of students from the Minot
State College. We feel this will give our instructions a good testing ground
in the area of comprehension and communication. And this is something that
we feel is quite vital to successful drafts.
I think your committee will also develop a number of other instructions
in this coming year, probably equal in amount to what have been prepared this
far. We have considered Pattern Jury Instructions from other states, notably
Illinois, which we used as a basic guide to check upon, although we have
not copied Illinois instructions in any sense of the word; and we have also
considered instructions from Minnesota, California, Wisconsin, South Dakota,
and other states.
I look forward to another fruitful year of your committee, and speaking
for myself I know it has been a very great pleasure to work with Bruce
M. Van Sickle and the other members of the committee. (Applause.)
Professor Robinson from the University History
PRESIDENT McGEE:
Department has asked if he could have a few words with reference to the
Orin G. Libby Historical Manuscripts, and I suppose there are probably 80
per cent of us here who took Constitutional History from Doc Libby sometime
before we got into Law School over there. Professor Robinson, would you
have the rostrum, please.
PROFESSOR ELWYN P. ROBINSON: Thank you, President McGee.
There are in the aisles, on the aisle seats, copies of explanation about
the Libby Manuscripts Collection. I want to tell you a little bit about this
collection, and also to urge you personally to consider the importance of
preserving the history of this state by depositing letters, diaries, other documents there with the Libby Collection.
The Collection was named in honor of Doctor Libby for his long-time
interest in the history of the State. It was established in 1951, the year of
Libby's death.
The Collection has almost 100 different sets of papers; some of them,
most notable are the Willliam Lemke papers and the William Langer papers.
They have thousands of letters in them. The Milton R. Young Congressional
Papers take up 80 feet of shelf. There are many smaller collections: Frank
White, John Moses, John Burke, Walter Welford, George Shafer, many others
whose names you would recognize. There are others of less well known persons, like Homer Sprague, the President of the University; Samuel Torguson,
a Mayville and Grand Forks Banker; H. A. Johnson, a photographer; James
Grassick, a Grand Forks physician. A catalog of the collection was published in North Dakota History in January, 1946.
The sets of papers are deposited by donors, who may set restrictions on
their use; for example, Senator Young said that investigators may consult
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his papers only upon his approval. I think this is perhaps where things are
of pretty current importance that is valuable.
Now, the papers are important because they allow researchers in the
future to understand better what has happened in the past. Most of us automatically think about the past as something quite long ago like in the pioneer
days or the days before the First World War; but the time in which we are living
or the times in which you have lived, in the twenties and the thirties and the
forties, before long these are going to be pretty remote too. And if we are
going to preserve the records of these times, of the more recent years,
we have got to do it now.
Now, you as attorneys are important people in the State; you are often
in politics; you are often leaders in civic affairs; and so your own correspondence, your own letters and diaries and other papers and soon, are important sources, are important historical sources. If they are deposited, then
they make a real contribution. Besides that, we are all aware that with
the democratic revolution, we are interested in the past, not just what the
presidents, the kings, the generals, the great leaders did, we are interested
in what ordinary sort of people, like you, like me, and others, what they
did, what they thought, what their experiences were.
Now, besides your own personal papers, to think about depositing them
when you retire, you are often in a position to advise people on the disposal of
their property, and often among those there will be bodies of letters and
diaries and things of that sort. I would like to urge you to urge such people
to think about making deposits.
Now, we have this Libby Collection here in the Chester Fritz Library.
If you are interested in this sort of thing I would urge sometime when you
have time to go over and visit and see what facilities there are, what is done
with the papers, how they are preserved, and so on. There are similar
manuscript collections of the State Historical Society and the Institute for
Regional Studies at North Dakota State University. While I am plugging for
our own collection, these others might be more appropriate for some of you
or for some of your funds there.
So I would like to urge you to think about this, to think about papers in
your own possession, or in the possession of your clients as important historical sources, that if they are in a collection like the Libby Collection, or
the State Historical Society, they will be preserved as long as there is a
society, as long as there is an American civilization. Kept in private hands,
in a very few years they will be thrown out and destroyed.
Thank you, President McGee, for this opportunity. (Applause.)
PRESIDENT McGEE: Arley, do you want to come up with your Law
School Improvement report?
REPORT OF LAW SCHOOL IMPROVEMENT COMMITTEE
MR. ARLEY BJELLA: Mr. President, Members of the Bar Association:
This will be a little out of order in that we were scheduled to appear at
10:45 this morning but there has been a re-arrangement of the program.
At this time we are going to make the annual report of the Law School Improvement Committee. This is going to be in three parts. It shouldn't take
us very long. I am going to give the general work that we did the past year;
and on faculty salaries, the report will be given by John Hjellum; on the
Law School Building, itself, it will be given by Bill Lanier; and on the
Foundation and Financial Assistance Program, it will be given by Mr. Sperry.
I want to, at the outset, Mr. President, to pay our thanks to Dean Walden,
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to the Board of Higher Education, and to all of the members of the Bar who
have given this committee great assistance during the past year. I think it
would be well if I would read off the names of my committee members. They
are Harold Shaft, Jim Conmy, P. W. Lanier, Jr., on the Building Subcommittee.
On the Faculty Subcommittee is John Hjellum as Chairman, Norman Tenneson,
and your president, Richard McGee. On the Foundation Subcommittee is Floyd
B. Sperry, Ted Kellogg, and myself.
Two years ago, as I am sure most of you will recall, as the president indicated, by mandate, the State Bar Association at its annual meeting created
a Special Law School Improvement Committee for the purpose of demonstrating the support and interest of the members of the Bar in the development
and welfare of the University of North Dakota Law School. The objective
of this Special Committee was and is to work for the general improvement
of the facilities and financial resources of the School so that a sound program
in legal education could be maintained for the training of future members
of the bar of our State.
We have had many meetings with many individuals, including the Board
of Higher Education, with the members of the Legislature, and we intend
to do this in the future.
The importance of legal education to the practicing bar cannot be overemphasized. In the case of too many of the members of the profession, interest
in the state of legal education terminates upon the receipt of their degree
and the passing of the bar examination. But, as has been said by myself
and all of the members of my committee, the law schools are the training
grounds for the future leaders of the bar. The profession can be no stronger
than its foundation, and through the strength of the bar mirrors directly the
quality of the early educational training.
The practicing members of the bar, that is, each of us, have a direct
stake in the welfare of the law schools of the country, and particularly of
North Dakota. In North Dakota, our interest is much more immediately
defined inasmuch as the State has only one law school which, as you know
furnishes 80 per cent of all of the practicing lawyers in the State of North
Dakota.
The Committee wishes to take occasion to note the dramatic changes that
have occurred in the requirements for a sound legal education in recent years:
Moot court teams, a student newspaper, the Law Review, audiovisual programs,
and many others, entirely new areas of study, diversified faculty, extensive
research, and so forth. The needs of modern legal education today differ
both quantitatively and qualitatively from what was deemed adequate when
perhaps most of us attended law school some years ago.
To return-I think the Committee has had a busy and profitable year
and I might add, tempestuous at times, and the pages of this report recount
in detail many of its achievements, which we will ask to be printed in the
written report of this convention. But there is still much left to be done.
The members of the Committee are well aware of the critical needs of the
School and hope by this report to alert all the practitioners in the State so
that the legal profession can speak as one voice in striving to advance the
interests of the Law School and, by so doing, continue to improve the quality of legal education in the State of North Dakota.
Very briefly, a summation of the activities during the past year, and
this will be a very brief summation: Suffice it to say that the members
of the Committee have been on call throughout the year and have, at appropriate times, taken individual action or offered counsel regarding matters
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of significant importance to the School. One illustration of this type of activity that can now be mentioned is the appearance by Harold Shaft, Chairman
of the Building Subcommittee, before the Board of Higher Education in Fargo
on September 17, 1964, to delineate, based upon the extensive survey made
by Dean Lockhart of the University of Minnesota Law School, the needs
of the Law School with respect to a new building. It is also to be noted that
P. W. Lanier, Jr., who was also scheduled to attend the meeting on behalf
of the Law School, arrived in Grand Forks at the scheduled time only to
learn that the Board was then convening in Fargo! (Laughter.) This misfortune came about by Mr. Lanier's inability to hear correctly over the telephone what was told to him by the Chairman. (Laughter.) However, it did
result in the Committee receiving statewide publicity, and for that purpose
we are thankful to Mr. Lanier. (Laughter.) In the future the Chairman is
going to put everything in writing to this particular member of the committee.
The highlight of the Committee's activities during the year occurred in
the early fall of 1964 when the Committee convened in Grand Forks to meet
with Dean Lockhart of the University of Minnesota, who had been requested
to inspect the University of North Dakota Law School on behalf of the Association of American Law Schools. At that time the Committee's Building Subcommittee reported on the need for a new law school building in terms
which coincided almost word for word with views expressed by Dean Lockhart.
Mr. Lanier will go into that subsequently.
As a consequence of the meeting with Dean Lockhart, the individual reports of the various subcommittees were submitted to President Starcher. It
was also agreed upon that Dean Lockhart's report would be disseminated,
which it was, in various manners.
On December 18 we met with Dr. Starcher, President of the University
of North Dakota, at Grand Forks. At this time discussions centered around
such areas as faculty salaries and a new building.
We convened in Bismarck in February to discuss strategy for attempting
to secure a legislative appropriation for the construction of a new law school
building, which we did not secure.
The Committee had a very busy year in which a good deal was accomplished. At the same time, we are conscious that much remains to be done
in the future. We are counting on the members of the Bar of the State of
North Dakota to join in the strenuous effort which must be put forth in order
that the period required to attain these goals can be dramatically shortened.
And now I am going to call upon Mr. John Hjellum-is he in the room?
Has he returned yet from the Law School?
Then we will have Bill Lanier come upJUDGE HAGER: I rise for a point of order. I would like to have it included in that report that Mr. Lanier upon getting into Grand Forks, and
finding out that the meeting was in Fargo, at his own expense, and I don't
believe that he has been repaid, called his partner and asked him to attend
on his behalf. I think that should also be in the record.
MR. BJELLA: Thank you, Judge Hager.
At this time I am going to call then upon Mr. Lanier-he may have a
remark in his own defense-to report on Law School Facilities. Mr. Lanier,
would you come front and center, please.
MR. LANIER: Fellow Lawyers, it has been a particular pleasure for me
to work on this committee, because I am the only one on it that is not a
graduate of the University of North Dakota Law School, although I attended.
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As a matter of fact, I came damn close to not being a graduate of any. If you
can allow me to digress one second, I can tell you something now that I never
dared to tell during the life time of my father. I graduated at George Washington in a class of 223, and we were told at the beginning of the commencement
exercises in Constitution Hall that we would get our diplomas in order of
our standings overall in Law School. And, lo and behold, not possibly realizing
what the situation was, I was third in line. I immediately wired my father
after leaving Constitution Hall that I had graduated third in my class. My
good friend Mart Vogel saw the wire and informed me that they went in
reverse order and the top one got it first. (laughter.)
Nevertheless, it has been and is of importance to me and it is of importance
to everyone of you as lawyers, that the condition, the facilities, and the overall functional operation of that law school is important to everyone of us
that practice law in our state of North Dakota.
In giving you this report, actually, it is the report of the Chairman of
our three-man subcommittee, Harold Shaft, who because of the change in
order wasn't able to be here this morning-while I wholeheartedly endorse
every bit of it, because it is his report, I believe that I should not digress
much and will merely read to you the report of that subcommittee:
The present structure occupied by the University of North Dakota School
of Law was erected in 1922 and is today forty-three years old. While a splendid
edifice for its time, today the facilities have become both outworn and outmoded. Its classrooms are no longer large enough for the increased enrollments which can be foreseen for the immediate future; there are no seminar
rooms to permit instruction in small groups; there is no student lounge where
law students can converse freely with one another and exchange ideas; there
are no lockers where students can store clothing and books; there is no moot
court room for laboratory work in mock trials and the technicalities of
appeals. The number of faculty offices is also greatly limited, and increased
staff for next year has already necessitated partitioning of the typing room
heretofore used by students for research and preparation of papers. In addition the quarters for the law review are inadequate and do not provide
sufficient space for all the members of even the present staff. Another
serious deficiency is the absence of a suitable conference room for faculty
deliberations.
Perhaps the most serious need for adequate facilities is felt in the law
library both in the way of work space for the librarian and her staff and
for room for the growing collection of research materials. Presently, the only
segregated space for the library staff to work is a small office adjoining
the main reading room. Here, all the ordering, processing, cataloguing, classifying and the other manifold work activities of a busy library must take place.
A small closet and toilet in this office provide the only storage space available.
The result of this has been to necessitate the use of the main reading room
for auxiliary work space by the library staff and for storage of materials
in process. The former creates a constant disturbance of the tranquil atmosphere that must prevail if a library is to be conducive to concentrated
study; the latter converts the appearance of the main reading room from
that of a library to one of a general warehouse.
Book space in the library is now also at a premium. By the end of the
next academic year, the library collection will surpass the 50,000-volume mark.
New acquisitions by purchase, by gift, and by exchange, are now being
made at the rate of 3,000 volumes a year. Already, over 6,000 books are
being stored in Montgomery Hall (the old library) on the other side of the
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campus, although many of them comprise important elements of the basic
collection. Another 2,500 volumes are scheduled to be shelved there this
summer in order to make way for new books and periodicals that will be
acquired during the coming year. This fractionalization of the collection is
a tremendous hindrance to research inasmuch as it all but removes these
books from general available circulation. In addition, an exorbitant amount
of time must be spent in moving, shelving, and in effect, maintaining two
collections.
It was the conclusion of this Committee last year that the most crucial
need of the Law School at this time is a new building. We should point out
that a new building was also recently recommended by an independent study
by experts retained by the Board of Higher Education to program the future
building requirements of the University. In addition, we should like to emphasize the report of Dean Lockhart after his inspection of the Law School
facilities last autumn in which he stated:
In my judgment the Law School needs a new building-and speedily...
Until such a building is provided, the Law School will be operating
under serious handicaps that will prejudicially affect its program.
The Committee has utilized its best efforts to secure a new building for
the School of Law. While attempts to obtain a direct legislative appropriation
for such a structure did not materialize as had been expected (and I might
insert in here, I would say, "as had been hoped"), nonetheless the Committee
wishes to point out that the legislature did sanction the issuance of bonds
upon the direction of the Board of Higher Education, the proceeds of which
can be utilized for building construction in colleges and universities throughout the State. The Committee has also used its best efforts to convince the
Board itself that an allocation of funds in the amount of $800,000 should be
made from this bonding authorization to support the construction of a
$1,200,000 law building at the University of North Dakota. Not only can the
need for this step be justified in view of the facts delineated above, but
at the present time it is felt that the remainder of the moneys needed for
such a project can be secured from the federal government under the provisions
of the Higher Education Facilities Act of 1963 authorizing federal grants for
the construction of graduate schools.
Acting on the assumption that an allocation of bond moneys would be
made by the Board of Higher Education, the Law School has, at the urging
of this Committee, filed an application with the federal government for a
grant in the amount of $400,000 to aid in the construction of a new law building.
This application will be processed sometime during the coming summer. While
it was initially feared that law schools might be ineligible for funds as a
result of administrative rulings, although the express terms of the Act would
not seem to preclude such assistance, we note with gratification that the
Association of American Law Schools, in its most recent newsletter avers:
Law Schools should note that they may qualify for financial assistance
for building construction under Title II (Graduate Academic Facilities)
of the Higher Education Facilities Act of 1963 (P.L. 88-204).
In view of the fact that it now seems highly probable that law schools
will be eligible for federal financial assistance for the construction of new
buildings and that the application on the part of the University of North
Dakota School of Law for federal assistance will be passed upon during the
forthcoming summer, it is dreadfully important that an allocation of bond
moneys be formally adopted by the Board of Higher Education just as soon
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as possible so that federal funds will not be lost through want of appropriate
action on the local state level. The urgency of this step cannot be stressed
too strongly.
One other fact should be noted. Even if a new building is approved and
construction proceeds at the most rapid rate possible, it will not be feasible to
begin instruction in such facilities until 1968 at the earliest. In the meantime,
the Law School must conduct its operations in its present inadequate plant.
This means that efforts must be made to improve the existing structure to
make it as functional as possible until new accommodations are secured.
New lighting is needed in the classrooms and in various parts of the library;
the plumbing fixtures in the washroom should be replaced; tables are needed
in the library for study purposes; and other improvements should be promptly
undertaken so as to make the present plant as suitable as possible until
new quarters become available.
Thank you.
MR. BJELLA: Thank you, Mr. Lanier.
In the interest of time I am going to call now upon Mr. John Hjellum, who
will give a brief report on the work of his subcommittee. John.
MR. HJELLUM: One of the most important aspects of the operation of
the University of North Dakota School of Law which has consumed a good
deal of thought and effort on the part of the Committee has been the condition
of faculty salaries. Faculty salaries for law professors must in general be
high enough to compare favorably with what may be earned in the legal
profession if law schools are to secure the brightest legal talent available.
What is more, with an increasing number of schools recognizing this latter
fact, law school salaries on the whole have been steadily rising throughout
the country. This means that in order to attract and retain a talented faculty,
a good law school must be able to offer salaries that are competitive with
similar institutions elsewhere.
The salary schedule for law teachers at the University of North Dakota
School of Law has in the past been exceptionally low. This fact is dramatically
borne out by comparisons with similarly situated regional institutions in the
Great Plains and Rocky Mountain areas which show UND ranking at or
near the bottom in almost every category taken, whether it be the highest
the lowest, the median, or the average salary paid.
The consequences of the low faculty salary policy can be seen by examining the financial differentials being obtained by the four faculty members
leaving UND this year for other institutions. Faculty member A, for example,
is going to an unaccredited night school at $1,400 above his salary this past
year at UND; faculty member B is visiting at another law school next year at
a salary $1,500 above his salary this past year at UND; faculty member C,
after only one year of teaching experience at UND, has been hired by an
Eastern law school at $4,200 more than his salary this past year at UND and
at a salary higher than that presently being paid any other member of the UND
law faculty; faculty member D has been awarded a fellowship to graduate
school which, in light of the tax situation, will net him more take-home pay
next year than last year's salary at UND.
We are happy to note that, partly through the efforts of this Committee,
the salary structure at the Law School has taken a turn for the better. Substantial raises have been accorded all members of the law faculty for the
coming academic year, and it is hoped that this phenomenon can be repeated
in the ensuing year as well. In addition, adequate funds have been provided
to hire new instructors with outstanding qualifications in competition with
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other law schools in the country. This is a highly encouraging sign, but
our efforts to improve the faculty salary picture at the Law School cannot
abate until such time as the salary scale at both upper, middle, and lower
levels is once more fully competitive with comparable schools and until such
time as it is recognized that law school faculty salaries at the University must
have a built-in differential above other faculty salaries, as do salaries in the
Medical School, as a consequence of the requirements for qualified professional
instruction. (Applause.)
MR. BJELLA: Next we will have Floyd Sperry on his Financial Assistance
report.
MR. SPERRY: Mr. President, Dick said I would have to make this
very short, and since we're up to the coffee hour I promise you that I'll do that.
I think that my part of it is very important and it just happens that I want
to take a little dig at our Chairman too, by telling you that Bill Lanier is not
the only one that he succeeded in confusing, he told me that this report was
to be given tomorrow morning, so I left my speech down at the Westward
Ho Motel. That's going to account for my being more brief than I had plannd
on being.
In any event, I want to point out that the expense of a legal education
has become out of proportion, it certainly costs a great deal more to go to
school now than it did when I was here a long time ago, and we know that a
lot of these students do need help. I think it's very fine for the lawyers who
are able to take a number of these students into their offices during the year
that they're attending the Law School and particularly to help them get started
immediately after they get out of school. I think that part of the program
is very fine. But we do need more scholarships.
Now, we have undertaken a program which we do not think will in any
way conflict with the drive of the Law School Foundation; and this is going to be
brought home to every one of you, particularly those of you who have large
firms. In other words, we want you gentlemen to think about providing a
scholarship, which is going to help some promising law student get through
the Law School. Personally I have sent up two of these scholarships during
the last year and I hope to send up some four or five more through my own
personal efforts, which are very mild. I happened to have a pretty good estate
here recently, and the party who owned the property, who had just inherited
it, wanted to make some contributions to worthy causes, so I told her about
a number of the ones that I had in mind, and one of them was the scholarship
drive that we been undertaking. So that resulted in our getting another scholarscholarship, which was just given to me recently.
I might say that those projects do require quite a lot of talking. The same
client wanted to give $10,000 to a horse club that I happen to belong to, and
I think I got about one half of one per cent of that for the scholarship donation.
So I probably wasn't as successful as I should have been. But it does point
out that people do make these donations to the thing that they know the
most about. And that's how that happened in that case.
Now, I want to leave just this thought with you: that during the coming
year we're going to be calling on most of you, to ask you through your local
bar associations, or district associations, your county associations or whatever association you have, and also you individually, to make some scholarship
contribution; and we hope in that way that during the next year we will be
able to help quite a number of students in the Law School.
In the interest of the coffee break, I'll quit now.
Thank you very much. (Applause.)
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MR. BJELLA: Mr. President and Members of the Bar, I want to thank
the members of my committee.
This concludes the formal part of our report.
We have the following recommendations:
(1) The Special Law School Improvement Committee recommends that
the Association unanimously adopt a resolution calling upon the Board of
Higher Education to approve with all deliberate speed an allocation of $800,000
to be used toward the construction of a new law school building.
(2) That the members of the State Bar Association of North Dakota individually agree to support the annual Law School Foundation drive, even if
only in a small way, so that a number of the auxiliary activities of the School
can be continued.
(3)
That members that are contacted generously support the Scholarship
Development Program sponsored by this Committee in conjunction with the
Dean's Office of the Law School so that an adequate program of financial
assistance for law students can be provided.
(4) That the Association go on record as commending President Starcher
of the University for his recognition of the importance of the School of Law
to the State of North Dakota in training community and state leaders for the
future and for his co-operation in attempting to meet the needs of the Law
School by supporting a new building, increasing the number of faculty, and
raising faculty salaries.
(5) That the Special Law School Improvement Committee be made a
standing committee of the State Bar Association of North Dakota, and that
its present members be reappointed for the ensuing year.
Mr. President, on behalf of the Special Law School Improvement Committee,
I move the adoption of this report and the recommendations in conjunction
therewith.
MR. JESTRAB: Mr. Chairman, the recommendation that it be made a
standing committee requires an amendment of the Constitution of this Association, and under the Constitution and By-Laws of this Association that's a twoyear process. It would seem to me that the committee should divide the
resulution or the recommendation into two parts, one having to do with constitutional revision, and the other with the other matters, simply because there
is no other way to do it. I can think of no other way in which the Constitution
can be amended.
MR. BJELLA: I will amend my motion that the Special Law School Committee be made a special committee of the State Bar, and this will, I think
take care of the constitutional objection. Right?
MR. JESTRAB: Yes, that will take care of it.
MR. LANIER: I second the motion.
PRESIDENT McGEE: Any discussion?
(Motion put and carried.)
MR. BJELLA: Mr. President, in the interest of time, you all have a copy
of a resolution in front of you which says substantially the same thing. You
have a copy. It has been passed out to you. I wish to move its adoption with
this recommendation with this amendment, in the fourth paragraph, the fourth
"Whereas," after the words of "of time," where it now reads: "The building
now occupied by the University of North Dakota School of Law was erected
over forty years ago and through attrition, the ravages of time," here is the
insert: "the vastly increased enrollment in the law school," "and the changing
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needs of legal education"-the rest of it remains the same-in the interest
of time I shall not read it. You have it. "It is resolved"-and this was gone
into with particularity by Mr. Lanier, that we have this application pending
for the allocation of funds for the construction of a new Law School building,
and the resolution that I now move the adoption of, Mr. President, is that the
State Bar Association of North Dakota go on record as strongly urging the
Board of Higher Education to allocate the sum, and that copy of this resolution
be submitted to the Board of Higher Education, and, as indicated, I move
the adoption of this specific resolution.
MR. HJELLUM: Second the motion.
PRESIDENT McGEE: Any discussion?
(Motion put and carried.)
MR. BJELLA: That concludes our report, Mr. President. Thank you very
much.
MR JESTRAB: Mr. President, one question: Isn't this Dean Lockhart's
report based upon an inspection required by the Association of American
Law Schools?
PRESIDENT McGEE: That is correct.
MR. JESTRAB: I think that we should note here that that is the case, because I think the report has been criticized by the uninformed as having
been made by somebody that we called in from a big city to examine our
Law School, and the fact is, am I correct, it is an official report by the Association
of American Law Schools inspectors, is that correct?
PRESIDENT McGEE: That is correct. It's a part of our accreditation
program.
MR. JESTRAB: Yes. Thank you.
MR. TENNESON: Mr. President, may I make a further motion. I move
that a copy of this resolution be submitted to President Starcher.
(Motion seconded, put and carried.)
PROFESSOR ROSS C. TISDALE: Mr. President, just to clear the record,
Dean Lockhart was invited by the Law School.
PRESIDENT McGEE: Yes. But only as a part of our accreditation program and his report went on back to the files.
PROFESSOR TISDALE: That's right.
(Announcements made;
coffee.)

meeting adjourned for about fifteen minutes for

11:00 o'clock A. M.
June 24, 1965
PRESIDENT McGEE: At this time I am going to call on Judge Burdick
to give his report on Uniform Laws. Judge Burdick
REPORT OF COMMITTEE ON UNIFORM LAWS
JUDGE BURDICK: President McGee, and Members of the Association:
During the past year your committee was active in sponsoring the enactment of the Uniform Commercial Code (Senate Bill 60, 39th Legislative Assembly). The Code will go into effect July 1, 1966. Governor William L. Guy, who
requested passage of the U.C.C. in his inaugural address to the Legislative
Assembly, approved the Code Bill March 19, 1965, making North Dakota the
33rd jurisdiction to adopt the Code. A total of 43 jurisdictions have now-I
think that number is now 45, since this report was prepared-have now
adopted the U.C.C. Alabama and South Carolina are expected to enact the
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U.C.C. this year. This will leave seven states and Puerto Rico without the
U.C.C. on their statute books. In all probability, these eight jurisdictions will
enact the U. C. C. within the next two years.
The enactment of the U.C.C. will require the holding of institutes in North
Dakota by the Committee on Continuing Legal Education. Plans are in progress
to bring these to the bar and other interested persons well in advance of the
effective date of the U.C.C.
The U.C.C. will comprise all of Title 41 of the North Dakota Century
Code, and will likely be published, for the present, as a separate paper-back
booklet, as was done in Montana.
Your Committee also secured enactment of the Uniform Act for Voting
by New Residents in Presidential Elections, which, when approved by the electorate of North Dakota (that's because of a constitutional restriction that we
have), will enable those who have come to North Dakota to live, but who
have resided in the state less than a year, to vote for electors for the office
of president and vice-president.
The only other Uniform Act presented to the recent session of the legislative assembly, and which was enacted, is the Uniform Foreign Judgment
Recognition Act, which will make it possible to treat a foreign money judgment, for docketing and lien purposes, the same as a domestic judgment.
Your Committee also has under consideration a number of other Uniform
and Model Acts which will be prepared in bill form for submission to the
40th legislative assembly after approval by the Executive Committee of the
Association.
Mr. Chairman, I move that the report be received and filed and printed
in the journal.
(Motion seconded, put and carried unanimously.)
PRESIDENT McGEE: Now, Judge, do you want to go into the Commercial Code in your discussion?
JUDGE BURDICK: Now we will move to a consideration of the Uniform
Commercial Code, to give you some background information on it. All of
you are going to have to do a lot of learning within the next year if you are
going to be qualified to advise clients in the field of commercial law.
The Uniform Commercial Code had its genesis as a result of a proposal
in 1938 by the Merchants Association of New York City, who were frankly
getting disgusted with the wide variety of interpretations and the lack of
growth of the law in the area of commercial law, and they were clamoring for
a federal sales act. Well, a good many lawyers, of course, felt that this was
a state responsibility, and William A. Schnader, who was then president of the
National Conference of Commissioners on Uniform State Laws, proposed that
this be taken up as a project of the National Conference of Commissioners,
of which I am a member as well as Commissioner Frank Jestrab and Professor James White, from North Dakota, although we were not members at
the time that this work was undertaken, and Commissioner Schnader prevailed
upon the Conference of Commissioners to undertake this project. After two
years of consideration of it, the project loomed so large that it was felt
necessary to have the assistance of the American Law Institute, and also
to derive private financing for it from various foundations, which was obtained
largely through the efforts of Commissioner Schnader.
So the project was actually launched in the year 1942, and the next seven
years were spent in drafting the proposed legislation.
Now, what this Commercial Code does, of course, is to largely revise and
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bring up to date a number of uniform acts which have already been promulgated and enacted by a wide variety of jurisdictions. These include the Uniform
Negotiation Instruments Law of 1896, the Uniform Warehouse Receipts Act of
1906, the Uniform Sales Act of 1906, the Uniform Bills of Lading Act of 1909,
the Uniform Stock Transfer Act of 1909, the Uniform Conditional Sales Act
of 1918, and the Uniform Trust Receipts Act of 1933. Two of these acts were
adopted in every American state, and the remaining acts have had wide
acceptance. Each of them has become a segment of the statutory law relating
to commercial transactions.
It has been recognized for some years that these acts needed substantial
revision, to keep them in step with modern commercial practices and to
integrate each of them with the others.
Now, I am presently reading from the official comments of the Uniform
Commercial Code:
"The concept of the present Act is that 'commercial transactions' is a single
subject of the law, notwithstanding its many facets. A single transaction may
very well involve a contract for sale, followed by a sale, the giving of a check
or draft for part of the purchase price, and the acceptance of some form
of security for the balance. The check or draft may be negotiated, and will
ultimately pass through one or more banks for collection. If the goods are shipped or stored, the subject matter of the sale may be covered by a bill of lading
or warehouse receipt or both. Or it may be that the entire transaction was
made pursuant to a letter of credit either domestic or foreign. Obviously every
phase of commerce involved is but a part of one transaction, namely, the sale of
and payment for goods. If instead of goods in the ordinary sense the transaction
involves stocks or bonds, some of the phases of the transaction would obviously
be different, others would be the same. In addition, there are certain additional
formalities incident to the transfer of stocks and bonds from one owner to
another. This act purports to deal with all the phases which may ordinarily
arise in the handling of a commercial transaction from start to finish."
Now, the Code, because of the complexity of the subject matter, being
scattered among these previous acts that I referred to, has now been brought
into one cohesive document that ties these various phases together. The
Code is presented in a logical fashion, dealing first of all with, actually, the
sale of goods, which is Chapter 2, or Article 2. Throughout the adaptation of
the Code to North Dakota the articles of the Code have become chapters,
to use the nomenclature of the North Dakota Century Code, and so I may
refer both to articles and chapters; actually they are referring to the same
thing.
The Code is divided into nine articles, and a brief description of these
articles will indicate the areas of law covered by the Code.
Now I am going to, in the interest of time, refer to an analysis here
prepared by Commissioner Walter Malcolm, present President of the National
Conference of Commissioners, who was also one of the draftsmen of the
Commercial Code.
Article I, is general provisions. The principal purpose of Article 1 is to
state certain general principles applicable throughout the Code. Certain general
rules of construction and uniform definitions of terms that are used throughout
the Code. Article 1 also provides a general framework for resolving conflictof-laws problems under the Code, and in the commercial law field. This
framework is that in five specified areas the law of a particular jurisdiction
is made controlling; for example, the validity of an investment security and
the rights and duties of an insurer with respect to registration of transfer of
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investment securities, are governed by the law of the jurisdiction of organization of the issuer. Beyond these five specified areas the parties may agree
that the law of a particular state will apply if the transaction bears a reasonable
relation to that state. Where there is no agreement the court is asked to
apply the Code to multi-state transactions having an appropriate relation to
any state which has enacted it. These conflict-of-laws provisions hold great
possibility of producing much more certainty in a field in which there is
presently great confusion.
A key provision of Article 1 is preservation of freedom of contract. The
obligations of good faith, diligence, reasonableness, and care prescribed by
the Code, may not be disclaimed by agreement, but the parties may agree
upon standards of performance. Beyond this one limitation, the effects of
provisions of the Code are subject to variation by agreement. In other words,
parties to commercial transactions may prescribe their rights and duties by
agreement, but if they fail to do so, the Code provides a broad set of rules
to answer most of the questions which may arise.
Now, that generally takes care of Article 1, which is limited to definitions,
general provisions, conflict-of-laws problems and so forth.
The next article is No. 2 on sales, which replaces the Uniform Sales Act
which you all learned in Law School. Article 2, is in large part, a revision of
the Uniform Sales Act, promulgated by the National Conference of Commissioners on Uniform State Laws in 1906. In addition, it makes provision for
the formation of sales contracts and restates some aspects of the law of
formation of sales contracts which have given trouble. Terms long familiar
to business men, such as F. 0. B., f. a. s., C. I. F., are defined in accordance
with their commercial meaning, and other provisions are prescribed as to
the meaning of sales contracts designed to reduce the necessity for long fineprint contracts and to avoid expensive litigation. Particular attention is given
to long-term arrangements, as to which the old sales act was inadequate.
Perhaps the principal change in the rules carried forward from the old
sales act is a de-emphasis of the concept of title and a shift in emphasis from
property to contract. Under the old sales act the remedies available to a
buyer or seller, and the risk of loss when the goods are destroyed, were made
to turn on who had title to the goods. Finding out who has title is no simple affair,
and much of the litigation under the old sales act turned on exactly this point.
The Code contains provisions as to title for use in tax and other situations,
but the remedies of the parties and the division of risks between them are
spelled out in terms of the performance of the sales contract. The rules are
restated in commercial terms by reference to shipment, delivery, acceptance
of the goods, and similar functional aspects.
Article 3, Commercial Paper, which Professor Tisdale will cover in greater
detail, deals with commercial paper and constitutes a revision of the Uniform
Negotiable Instruments Law promulgated by the National Conference in 1896.
In many ways the changes effected by the Commercial Paper Article present
a contrast to those effected by the Sales Article. Since the promulgation of
the Uniform Negotiable Instruments Law in 1896 there has been a sufficient
amount of litigation so that in the case of approximately 80 sections courts
in different states have reached inconsistent results in the construction given
to these 80 sections. Article 3 reconciles most of these inconsistencies by
adopting in each case one of the divergent rules laid down by different
courts. However, as distinguished from the Sales Article, the Commercial
Paper Article moves more in the direction of condensation of sections and
deletion of obsolete provisions than in that of additional coverage. For ex-
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ample, protest is required only in the case of an instrument which is drawn
or payable outside the United States and Territories. On all notes and checks
drawn and payable in the United States, protest is no longer required in
the event of dishonor. The provisions for presentment and notice of dishonor
are substantially condensed and streamlined. Substantially little virgin territory is covered by the commercial paper article. Conversely, the most
interesting thing that takes place under the Code with respect to commercial
paper is the removal from what was formerly covered by the Uniform Negotiable Instruments Law and the giving of special treatment to certain
specialized areas of law that have grown in importance since 1896. The
specialized areas of law are: Bank Deposits and Collections, which are covered
in Article 4; Letters of Credit, which are covered in Article 5; and Bonds,
Debentures, and Similar Instruments, which are combined with Certificates of
Stock under Article 8 on Investment Securities.
Article 4 deals with Bank Deposits and Collections. Now, this is largely
new material and largely codifies the Rules of the Federal Reserve System
and bank customs and practices, on which there is very little previous
uniform law of any kind. The number of items handled by banks as a part
of the bank collection process since 1900 has grown to tremendous proportions. It has been estimated that throughout the entire United States banks
handle not less than fifty million items every business day. This tremendous
volume moving with surprising speed and efficiency from one bank to another
within single cities and towns and between cities and towns and over state
boundary lines, has built up since 1900 its own specialized body of laws
applicable to the bank collection process. The Code recognizes this fact and
allocates a separate article to the subject entitled Bank Deposits and Collections.
Outside the Code the law governing bank deposits and collections stems
from quite a variety of different sources. General principles of contract,
agency and trusts are involved, but these are not particularly helpful in many
of the technical aspects of bank collections. The Uniform Negotiable Instruments Law had rules as to presentment, notice, and protest, but these rules
covered not in excess of 15 per cent of bank collection problems. Federal
Reserve Rules and Regulations promulgated by the Board of Governors of
the Federal Reserve System answer some few questions. A piecemeal body
of statutory law enacted in anywhere from five to forty different states
covers certain particular aspects of the bank collection process. Agreements
and customs provide further answers.
Article 4 states in one statute the major rules and principles governing
the bank collection process. In doing so it draws from all of the above mentioned pre-Code sources of law, and Professor Tisdale will also cover this
matter.
Article 5, Letters of Credit. Letters of credit have been issued by banks
in the United States to a limited extent through much of the Nineteenth
Century, but this particular commercial mechanism did not reach substantial
volume of use until during and after the First World War. Prior to the Code,
what law has existed with respect to letters of credit has been Case Law
developed primarily in the courts of New York. However, many of the other
states of the United States have substantially no case law whatsoever with
respect to letters of credit. Article 5 states the basic general principles and
rules of the letter of credit mechanism. In recognition that letters of credit
should be highly flexible in order to handle the many different types of
situations in which they are used, Article 5 is almost completely subject to
variation by agreement and specifically states that it covers some but not
all of the rules and principles of letters of credit.
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Article 6, Bulk Transfers. We have a bulk-transfer law in North Dakota,
that, of course, was repealed by this and completely revises it. Every state
of the United States has some kind of a bulk sales statute. These statutes
deal with two common types of commercial fraud associated with a sale by
a merchant of his stock of goods, out of the ordinary course of trade. Incidentally, our statute covers only sales of the entire stock of trade, where the
new bulk transfer act covers the entire stock or any major part of it, of a
sale made by a merchant outside of the usual course of trade, that type
of sale would be covered. In one type the sale is a sham and the merchant
comes back into the business after settling with his creditors; in the other
he simply disappears with the proceeds without paying his creditors. All of
the statutes provide for advance notice to creditors; some also require the
buyer to see that the proceeds are paid to the seller's creditors. Our statute
does not but the new commercial code section does, and it provides for
the creditor himself, before paying the money over to the debtor, has, under
certain circumstances a responsibility of seeing to it that the proceeds of
the sale are applied to the outstanding debts of the seller. Most of the Bulk
Sales Statutes in the United States were enacted forty or more years ago;
they are far from uniform and have given rise to a great deal of uncertainty
and litigation.
Article 6 of the Code is a codification of the better rules of the existing
bulk sales statutes.
Article 7, Documents of Title. Article 7 of the Code is entitled Documents
of Title and represents a revision and consolidation of the Uniform Warehouse
Receipts Act and the Uniform Bills of Lading Act promulgated by the National Conference of Commissioners on Uniform State Laws in 1906 and 1909
respectively. In this article no very fundamental or serious change in the
basic concepts or rules of documents of title is made, but experience acquired since 1906 and 1908 have been drawn upon to fill in gaps, remove inconsistencies, and cover more precisely certain areas where litigation or practice has evidenced some weakness in the older acts.
Article 8, Investment Securities. This is a revision of the Uniform Stock
Transfer Act promulgated by the National Conference in 1910 but with a
notable extension of coverage. The older act applies only to certificates
representing shares of stock. Bonds and other types of long-term indebtedness
were not covered by the Uniform Stock Transfer Act but were left to the
Uniform Negotiable Instruments Law. The result has been a substantial number of cases litigating the negotiability of bonds, debentures and like instruments, and a very considerable difficulty has been experienced in advance
of litigation in determing whether a particular bond issue, municipal or corporate, is or is not negotiable. Article 8 of the Code gets rid of this unfortunate
and expensive confusion by bringing the transfer of all long-term securities,
bonds as well as stocks, within Article 8. In general, the approach of the
Uniform Stock Transfer Act is followed.
A major feature of Article 8 on investment securities is a serious attempt
to produce a set of rules that will speed up and simplify the registration of
transfer of securities.
Now, you will remember that several years ago we enacted the Uniform
Simplification of Fiduciary Transfers Act in North Dakota, and Article 8 of
the Code largely covers the same area. If there is any variation between
the two statutes, the Uniform Simplification of Fiduciary Transfers Act previously enacted controls and the Code is made subject to it, but you will find
that they cover remarkably the same area.
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Heretofore and at the present time substantial delays occur in obtaining
registration of transfers of securities in the case of decedents' estates, trusts,
and similar situations. There has been widespread demand that some means
be found to eliminate or substantially reduce these time-consuming, irritating,
and expensive delays. Article 8 provides the means of accomplishing this
result,
That leads us to Article 9, the Secured Transactions, Sales of Accounts,
Contract Rights, and Chattel Paper. Article 9 is clearly the most novel and
probably the most important article of the Code. It covers the entire range
of transactions in which debts are secured by personal property, chattel mortgages, pledges, conditional sales contracts, trust receipts, assignments of accounts receivable, field warehousing and the like. The scheme of the article
is to state rules of law applicable to such transactions generally without regard to the type of security device used by the parties. The Code distinguishes
instead between different types of property put up as security. For example,
crops and farm products used in farming operations, consumer goods used
by consumers, for example the family automobile, refrigerator and television
set, business equipment and inventory, intangible property such as accounts
receivable, and states special rules where necessary to regulate the problems
which arise in each different situation.
The approach of the Code has many advantages. One is that it makes
possible a radical simplification of the public filing or recording system where
notice is given to creditors and the public at large of these different types
security interests. As to most security transactions involving a business enterprise, interested parties under the Code are able to determine a borrower's
financial position by consulting a single set of public records usually to be
found in the Office of the Secretary of State of each State enacting the Code.
That is precisely what we have done, and if time permits I will cover that a
little more fully. We have lost fifteen minutes of our program time, I may add.
Prior to the Code such parties would have to examine and search in both
state and local offices, and some of the most important types of security
would not be discussed at all. Under pre-Code law, the different types of
security devices depended for their validity on formalities which would vary
from one device to another for no apparent reason, except the historical one
that each device was developed at a different time by different people and
to meet different needs. Under the Code the requirements are the same for
all and are very simple.
Much of the law of chattel securities, especially that of pledges and field
warehousing, has not been covered by statute. This patch work, amalgam of
old and new statutes, with Case Law of uncertain aid, was found to do a
very unsatisfactory job prior to the Code.
Article 9 of the Code provides a unified approach to this entire vital area
of the law.
Now, you can see that is where it ends . This is all tied together in nine
chapters or nine articles, and they will all comprise one title of the North
Dakota century code. Hopefully, the numbering system of the publisher is
going to remain the same and it will for the next four years. I think as you
get working with the code, you will see how important it is that you be able to
recognize the numbering system of the sections, with the same as the official
U.C.C. text, because they will be talking about these numbers over the telephone and in correspondence and with attorneys in other states and you will
have to be talking about the same section in the same sense. So far we have
succeeded in preserving the numbering system by which you can recognize
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the official numbering system of the Code. Each article of the Code is divided
into parts, and the part number of each of these parts becomes the first
number of the section; for example, 41-02-201; the 2 and the 201 indicates the
part number of the chapter, and the 01 is the section number within the part
Now, it's a slight departure from the ordinary structure of the North Dakota
Century Code, but it does preserve the numbering system of the Uniform
Commercial Code and when you understand that, you will have no difficulty
with it whatever.
I also would like to mention, within the short time that I have, a number
of the works that I would recommend to you to put in your library, not all of
them perhaps, but these come recommended from people who are very experienced in the Code, and hopefully the Executive Director will include this
in probably the President's Letter that is given out every month or in some
other way for general circulation. But five volumes published by the Committee on Continued Legal Education-you can get those from the Director
of the American Law Institute, 133 South 36th Street, Philadelphia. They are
$20 for the set of five. And then if you order the Transactional Guide to the
U. C. C. by William D. Haugland, also published by the Committee on Continued Legal Education, the same address, at a cost of $30; you can get the
five monographs-I have a couple of them here in case you'd like to see
them after we adjourn here-you can get those five and this Transactional
Guide combined for $47.50. Now, that's rather expensive but these are very
good books on this Code. And then another one that I would recommend
very highly is the Uniform Laws Annotated by West Publishing Company,
which is a two-volume set of this sort, and I'm not working for West but it's
invaluable because it not only gives all of the annotations of the decisions
on each section that have been rendered so far, but it contains all of the
official comment and many cross references, shows all the variations if any
among the various states that have enacted the Code, and is kept up with
a pocket-parts system, gives an invaluable table of cross reference between
the old acts that were superseded such as the Uniform Sales Act, Stock
Transfer Act, and shows you where that matter is covered in the new
U. C. C., and has a number of historical comments in the front. It's very
valuable, in fact I would say this is practically indispensable for your library
to have the Uniform Laws Annotated edition. Many of you probably have it.
The cost of that edition I think is $22.50. I am not certain of the price, but, as
I recall, they have a special on it at the present time at $22.50 for the
two volumes.
If you are representing banks and bankers, I would recommend Banks
and the U. C. C. by Carl W. Funk, Philadelphia Clearing House Association;
it is also published jointly with the Pennsylvania Bankers Association. The
Banks and the U. C. C. by Carl W. Funk. A third one, or a fourth one,
is Bankers Manual of the U. C. C. Now, this was published by the Massachusetts Bankers Association, one of the early states to enact the Code,
123 High Street, Boston, Mass., at $5 a copy. I didn't bring it with me.
I have a copy of it. It is excellent, but it is primarily for bankers. It covers
a lot of forms too that are used by bankers.
The Law of Bank Checks, it's Bailey's Law of Bank Checks, it's the
third edition by Henry J. Bailey, the third, who was one of the draftsmen of
Article 4, and that is available through the Banking Law Journal, 89 Beach
Street, Boston, Mass. He is also the legal editor of the Banking Law Journal.
You can subscribe to that Law Journal if you wish to get up-to-date, a
rather inexpensive up-to-date commentary on current decisions and current
developments.
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Then, an excellent book on forms and procedures, rather compendious, is
Forms and Procedures under the U. C. C. by Willier & Hart, published
by Matthew Bender & Company. Now, that is a one-volume book and it
supplements or becomes a part of the set. That one is a $30 item; but it
goes along with Secured Transactions under the U. C. C. by Coogen, Hogan
& Botts, by Matthew Bender, and that costs $67. Now, the ordinary practitioner probably won't buy these two. That's a $97 deal, and I guess they
take 6 per cent off for cash or something. But those three, if you want to develop a real resource too in your library I would say that those are excellent.
That covers the recommended literature on the Code, as I have it at
this time without getting into the expensive service of Callaghan. Now, Callaghan gets out a binder outfit for $75 and an annual service of $125, making
your initial cost $200; and then it is kept up annually for the $125. Now,
those of you who are representing institutions large enough to afford a complete library, I would think that that would be desirable. But it isn't one that
I would recommend to the average practitioner at this stage. But if you
get this Uniform Laws Annotated by West, and the Committee on Continued
Legal Education, and Forms and Procedures under the U. C. C. by Matthew
Bender, you are getting some good working tools on it.
Now, that's taken a great deal of the time. I intended to get into some
more areas, especially on the filing, where you are going to file. I might
mention briefly on that, because it is so important, that goods are divided
now into categories. Farmers and Farm Products and Consumer Goods will
be-security interests-the financing statement will be filed with the local Register of Deeds. But as to Inventory of a merchant, or equipment of a business,
security interests on those will be filed with the Secretary of State. And
the way you protect yourself, under the Code, you write to the Secretary
of State and at the time you are writing you send along the financing statement that you are going to file with respect to your proposed debtor; you
are preparing to make a loan to him; you haven't dished out the money yet,
and you want to find if everything is all right; so you send along a financing
statement to the Secretary of State with a request for a search on outstanding liens, which he will give you. He files your own financing statement,
and that gives you a priority up to that point so no one can come ahead of
you, and then you can go ahead and make your loan. If the loan isn't
made, then you release that financing statement and that ends the transaction,
or whenever it is paid. But this would provide a very simple method of
doing business, as we see it; it will add to the work of the Secretary of
State's Office but it does provide one place to look for outstanding liens
of merchants and other business men. As to consumers you look to the
local Register of Deeds Office for an item that is usually used by a consumer
such as a household radio or television set and things of that sort.
Another outstanding change will be that no longer will you file chattel
mortgages on automobiles. You will be limited to endorsing the security
interest on the certificate of title itself; in other words, where we have
had dual filing before on that, on automobiles covered by certificates of
title, the endorsement on the certificate itself will be the only means of perfecting a security interest in an automobile after this U. C. C. goes into
effect.
Well, I think I've taken more time than I should here.
MR. TENNESON: Gene, could I ask one question: where are real-estate
mortgages filed?
JUDGE BURDICK: There is no change on those. If chattels are intended
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to become fixtures, they are filed in the county in which the real estate is
located.
A VOICE: Is there going to be a charge by the Secretary of State
for theseJUDGE BURDICK: Oh, yes; these fees are all spelled out in the Act,
in the Code, and they have all been cleared, largely through the Register
of Deeds Association of the State; in fact, they were all approved. Wherever
alternative provisions were available to us, they were in every case gone
over by the Committee and with other interested parties and the alternative
section adopted that was felt best suitable to North Dakota. You will find
some of those, but if you get one of these Uniform Laws copies, and follow
with the printed copy that you are going to get from the publisher of the
Century Code, you can mark up this copy very simply, there are very few
changes. The North Dakota variations, as few as they are, I think will
be released by the Bar Association. There are not many; they are not actual
departures, but it shows where we have opportunity to make choices. They
will be explained to you by this little sheet that the Executive Director
will get out in one of his early mailings. Then you can pick up the official text
here and look at this and know exactly right to the letter what changes
were made in North Dakota.
If any of you have any questions that I can answer while I am hereI am going to turn the balance of my time over to Professor Tisdale for
such comments as he wishes to make-I will be glad to endeavor to answer
any questions that I can during the noon recess or after noon.
Thank you. (Applause.)
PROFESSOR TISDALE: You know, when Judge Burdick gets his second
wind, he really goes.
He pulled another switch on me, he used a can; I made my own brief
and, you know, I'm going to have to throw it away. (Laughter.)
Well, I am going to have time just to mention a few things about the
Negotiable Instruments Law and Bank Collections.
I imagine one of the most interesting things about the Negotiable Instruments Law is the fact that it cuts down negotiable instruments to four
types, the check, the note, the draft, and the certificate of deposit. The
whole idea was that any other type of instrument which has been treated as
negotiable in business practice, in fact, lacks the necessary simplicity that
a negotiable instrument ought to have. Therefore, those instruments are put
over into other titles under the Uniform Commercial Code. This, I think,
is a very great improvement in the statute.
We have, in fact, in North Dakota adopted the Code almost without change
so far as Negotiable Instruments. We have retained two sections of our former
law relating to renewal notes; in other words, it will still be true under the
Code that a renewed note must be marked as such or surrendered to the
maker. Otherwise the Uniform Commercial Code wipes the slate clean in
this sense, that it's almost a complete re-arrangement and rewriting of the
act. It, I believe, is a much easier act to understand because, for example,
take the sections on Acceptance, Notice, Presentment, and so on, they have
all been put in one place, whereas under the Negotiable Instruments Law
you will find yourself jumping to various parts of the statute, which leads
to mistakes and confusion, loss of time.
Too, the fact that it has been rewritten doesn't mean that the lawyer
is going to have to work a little harder to re-educate himself, but all the
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familiar concepts are retained, and one of the interesting changes, I thinkremember the postobituary note that we spoke of in Law School, this note
shall be payable so many days after Uncle John's death-that's gone- the
Code says that note must be payable at a definite time, either on demand
or at a definite time. This idea of a postobituary note can only survive
by using a different form, in other words, payable one hundred years from
date but to be accelerated on the death of Uncle John. That will work. It
makes a little more sense; because the other was definitely uncertain; nobody
knew where Uncle John, where he was going to kick off, unless you put
arsenic in his tea.
One of the other interesting things, I think, that the Code introduces is
a little change in regard to the restrictive endorsement. You know the Code,
the N. I. L. used to provide that the instrument continues negotiable until
restrictively endorsed. Now, of course, the courts were a little divided on
the question, for example, whether or not a bank that had received a check
that had been restrictively endorsed could possibly become a holder in due
course of that instrument. Under the Code, this will be possible. They retain
the concept of restrictive endorsement but on the other hand they make it
clear that any intermediary bank that takes the instrument in good faith
and remits in accordance with the instruction contained in the endorsement,
may become a holder in due course and will take free of notice that prior
endorsees, all except the immediate transferor, of course, you would take
subject to restrictions put on by your immediate transferor but not a prior
transferor.
So the Code has simplified to a goodly degree the effect of a restrictive
indoresement. It adopts the broad and liberal interpretation of what you mean
by a restrictive indorsement, not the narrow interpretation which was that
once restrictively endorsed you held it as an agent; in other words, the familiar
types of restrictive endorsement, "Pay any bank or banker," "For deposit
only," or "For collection," how did the courts get around the idea that a restrictive endorsement prevented further negotiation? Simply by saying, "Well,
those aren't restrictive endorsements." But they are, under the Code. Those
are recognized as restrictive endorsements.
On Negotiation and Transfer, I might mention a change that the Code
is going to make, in particular, and that is-remember the old rule that
once an instrument is "bearer" on its face it continues to be bearer even
though specially endorsed, and can still be transferred without the endorsement
of the special endorsee. That, of course, never made sense, and the Code
changes that result. Certainly it ought to be the right of the holder, if he
entrusts the instrument to an agent to take to the bank for deposit, to put
on there, "For deposit only," or make further restrictions so that the agent
cannot possibly misappropriate that instrument. So the Code adopts that
point of view.
I might mention in passing that when you contrast that with the law
of indorsement under documents of title, such as warehouse receipts and
bills of lading, there the rule is otherwise; in other words, if it has been
changed into a bearer instrument or is bearer on its face, there is, I suppose,
a valid argument that the warehouseman ought to be able to determine what
his liability shall be in regard to that instrument by issuing it in a certain
form, in other words, in the form of a bearer instrument.
So under the Warehouse Receipts portion of the Code there will be that
difference in the effect of an endorsement.
The Code has an interesting little slant on the endorsement angle in regard
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to when an instrument is a bearer instrument. Suppose it is made payable to
the order of A or bearer, is that bearer or is that order? See, under the
N. I. L. that would apparently be a bearer instrument. Under the Code it
will be a bearer instrument only if the words "or bearer" are handwritten
in the case of a typewritten note, or could be typewritten if it is a form note,
printed form note. Then and only then would it become bearer. Because you
have designated a specific payee. On the other hand, the words "Pay A
or bearer" is made clearly a bearer instrument; you have left out the words
"to order" there.
Well, I am going to have to throw away most of what I have written
here, and I am going to take up just a little bit about Bank Collections. Bankers
raised this question in regard to the Uniform Commercial Code: They use
modern machinery in processing checks and they have magnetic tape that
reads the numbers of the bottom of your checks-by the way, those doggone
numbers keep getting longer and longer and longer-we're living by the number nowadays. One of the problems arises in this way: In a small community,
let's say, a medium sized city, you have four or five banks. They cannot
each afford to put in these modern machines. So let's say they agree that
we'll set up a data processing center where these machines are centralized,
now the checks will be fed in there, and this machine will read the tape,
and process the checks for us, thus saving us a great deal of time and money.
Is that a proper presentment of the check? In other words, if it's an improper
presentment, the endorser, endorsers on the back will be discharged from
liability. Let's suppose that happened in Grand Forks here, and checks flow
into this center, and they are rapidly processed, and then are sent to the
proper drawee bank in packages. But let's say that they arrive later than
they should, you see, so that the bank doesn't give provisional credit by
the-it has to be by the midnight deadline, under the Code, of the day of
receipt, that you give provisional credit. And then you may reverse that credit
under the Code and send the checks back as dishonored at your midnight
deadline the next day after the day of receipt. Now, if you fail to do that,
the bank is liable on the check, it has no right to return it, under the Act.
So in many instances, then, in case of the checks sent in to a data-processing
center, it will be too late to fulfill these functions at the proper time. A
very interesting question then, under the N. I. L. presentment unquestionably
would be too late; that's under the one-day rule and in addition under the
N. I. L. presentment had to be made to the drawee bank.
The Code, however, has no such requirement. Under the Code presentment
does not have to be made, you can simply write a letter to the drawee bank,
and you could send the check to the processing center, and that would not
be a dishonor unless the drawee bank said, "I demand that you send that
check to us." Then you are given a further additional time in which to get
the check to the drawee bank.
Most of the lawyers feel that under the Code it would be perfectly
feasible to have these processing centers.
Now, I see it is five minutes to twelve, and I am grateful to have had
this brief opportunity to speak to you on the Uniform Commercial Code. (Applause.)
JUDGE BURDICK: I also would like to acknowledge the extremely valuable
assistance that Professor Tisdale gave me. We were the draftsmen of the bill
that went to the Legislature, and the Legislature enacted it exactly as we
presented it, so if there's anything wrong, why, I guess we'll have to take the
blame for it. We repealed a lot of law that you fellows are going to notice
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In your books, and I think we will be able to explain why if there's any doubts
in your minds.
I also want to thank the members, the lawyer members of the Legislature
who helped so immeasurably in the passage of this Code. Many of them
are here, and they gave very valuable impetus to the passage, and I am
sure that they feel that they had a great part in this monumental work
in the field of legislation in North Dakota, and they are to be complimented
for their efforts. (Applause.)
PRESIDENT McGEE: Thank you, Judge Burdick.
After a few announcements and when we adjourn here, this afternoon
you will go to the sectional meetings, and the business at the close of the
day of the Association will stand adjourned until tomorrow at 9:30 in the
morning.
(Announcements were made.)
(Floyd Sperry moved, and Bob Chesrown seconded, that the General Assembly be adjourned until 9:30 A. M., June 25, 1965. Said motion was put and
carried.)
GENERAL ASSEMBLY
9:30 a. m.
June 25, 1965
PRESIDENT R. H. McGEE, Presiding
PRESIDENT McGEE: At this time I want to reconvene the Annual Meeting
of the North Dakota State Bar Association.
At this time we have the Legal Economics Committee. It is going to
give a report on the revised minimum fee schedule and would like to discuss
it with you, and if you have any comments from the floor let's hear them; if
you have anything at all on it now is a good time to get it out because they
will go to press on this, if they haven't they are, and they are at least going
to have a new minimum fee schedule.
Kenny, do you want to come up and take over.
MR. KENNETH PRINGLE: Your Legal Economics Committee has had
a busy year and is happy to report completion of most of the projects that
were undertaken by the Committee. The Committee consisted of eleven members
and all members were assigned to six subcommittees for between-meeting
work on the projects that we undertook. The full committee had three half-day
meetings with an average attendance of eight members at each of these
meetings. There were several projects undertaken and with the exception
of those that are continuing in nature have been completed. I am only going
to mention briefly three or four of the projects and then turn the rest of my
report over to one of the subcommittee chairmen, Al Greffenius, for a presentation on the revision or proposed revision of the minimum fee schedule
which is up for consideration here this morning.
One of the projects which was brought to completion this year after several
years of work by prior members of the Committee was the Lawyer's Desk
manual. This was announced yesterday. Perhaps most of you here this
morning have already picked up your copy of the manual. I would emphasize
one thing in connection with the manual for any of you here this morning who
are firm managing partners or office managers, and that is that you should get
one of those manuals for each member of your firm. I heard a report that
somebody was going to Xerox it. It will cost you more to Xerox copies of that
than the cost of the manual at $4 because it also includes the fee schedule
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when revised and printed, and the cover of course goes with it. The Lawyer's
Desk Manual as presently published includes only a series of checklists. To
it will be added the minimum fee schedule and later we hope the Committee
will continue to make additions to the manual in the way of forms, and so on,
that will be useful to the individual practitioner and the firm member.
The second project that the Committee has spent a great deal of time on
is a proposed revision of the minimum fee schedule. Al and Frank Jestrab as
a subcommittee first did a lot of preliminary work before the matter was
ever considered by the Committee. They wrote letters to a representative group
of lawyers from throughout the state and invited through the Newsletter comments and discussions for changes in our fee schedule. They came up with some
basic proposals which were then considered by the entire committee at one of
our early meetings. As a result of the work done by the Committee at that
time the subcommittee wrote further letters to a representative group of
lawyers from throughout the state and at our May meeting of the Committee
the final draft of the revision or proposed revision was worked out for presentation
here this morning. I won't go into that any further. Al will give you the detail
on it and propose for adoption the revision that has been worked out by the
Committee.
Another important project was the survey of the Bar, the first in five
years, five or six years, and while the results of that survey are not yet back
in tabulated form we hope to have those published in the Law Journal this
fall sometime, the secretary is trying to make arrangements for that, and
we will also publish in the Newsletters some comparative data when those
tabulations are available with the results of our survey five or six years ago.
The response from the Bar was excellent. There were 302 members who
responded which was approximately 54 per cent of those who received the
questionnaires and a much higher percentage of the active practicing Bar.
The responses came in from 123 partners in law firms, 101 practitioners,
14 associates in law firms, 32 government employees, 7 house counsel and the
rest came back from judges and others not included in that listing of category.
The other major project of the Committee was the planning and conduct
of the first statewide Law Office Management Conference in Bismarck in May.
Three members of your Committee attended the first National Conferenc eon
Economics of Law Practice of the American Bar Association in Chicago in
March and we attempted to take the "meat" from that conference into our 1-day
conference at Bismarck. The response to that has been good, several fellows
have commented to us here at the meeting yesterday and the day before
that they would like to see another conference held sometime this next year,
and this will be passed along to the new committee.
The two other smaller projects which you may or may not have been
aware of, one, the publication of legal economic tips in our Bar Newsletter.
The subcommittee under the chairmanship of Morrie Cook undertook this
project and there were several issues of the Newsletter that did have a little
section entitled Legal Economic Tips. We are recommending that that be
continued by the committee.
Another committee under chairmanship of Harris Kenner began the collection of plans for law office arrangement and law office buildings with the
thought that as we get those plans together they will be put in the hands of
the State Bar Office at Bismarck and made available to the Bar generally.
They made a good start on it and we are again recommending that that
be continued as a project this coming year.
Included in my report were items I will not go into in detail. There are

BENCH AND BAR
about eleven recommendations for items both of a continuing nature and new
items that we would recommend that the committee take on and carry out
this next year in addition to anything else that the new president might have
to refer and turn over to that committee. I am not going into those.
At this time I would like to call on Al Greffenius who has chaired the
subcommittee on our fee revision and who has put in hours and hours of work,
both in terms of detail work and also with the Committee and in correspondence
and contacts with members of the Bar throughout the state, and while he
cannot go through the proposals in great detail, he will outline to you the
general revisions and give you some of the detail on specific changes that
are being proposed that are a little out of the general context of changes
proposed. At the conclusion of his report we will have an opportunity for
some discussion perhaps and we will also move the adoption of this revised
fee schedule keeping in mind that we have not revised it for five years. At
this time I will call on Al Greffenius.
MR. A. J. GREFFENIUS: Thank you, Ken. I would like to emphasize,
remind, and point out to the group that this Committee on Law Office Management and Economics of Law Practice has produced more this year under the
leadership of Pringle than any other prior year.
The four major projects have borne fruit, the four major projects have
gone down in the work of the Bar Association in this area, and they've all
been valuable.
The present fee schedule which we have been using was adopted in the
summer of 1960 and came into your hands in November or December of that
year, and it hasn't been revised or changed in that time. It was printed in
the form of a bound volume and of course would have been inconvenient to
change. In the future it will be in a looseleaf form so that if any portion of it
needs to be revised or added to in any way it can be done with convenience.
One of the first steps taken in this present revision now being proposed
was to write all of the lawyers in the state and provide them with a questionnaire asking them their suggestions on what they would like to have changed.
Several score answers came back, each one with 1 to 30 suggestions. All
of these suggestions were catalogued and as you might presume there may
have been 5 or 6 or 10 or 12 discussions on any one item. Then at the meeting in
January all of these organized and catalogued suggested revisions from you
were discussed by the full committee and as a result of picking and choosing
and discussions these points were then made up into a suggested revision
taking into account your discussions. This suggested revision was then sent
out to a group of attorneys for their marginal comments, for their comments
in the margin, and these all came back - semantic difference. These all
came back and all of these comments were discussed again and further changes
made, and as a result of that the present proposal is before you.
Now I want to emphasize this, that it is substantially the same as your
present schedule, in format. It will be printed with a different set of type,
but in format, in arrangement, in graphic presentation, it is the same. There
have been changes by adding here and there, there have been some items
deleted, and of course there have been discussions about the amounts in
each case.
Now what about those amounts. There has not been a change for five
years. Cost of living and overhead have gone up during that time. Treating
it in summary fashion or to summarize, the change represents about a 10 per
cent increase throughout. Remember that the fee schedule is based and the
principles of any law office management is based, number one, on the fact
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that we must face that 30 to 40 per cent of every dollar taken in by a law office
must be paid out-of-pocket for books, rental, phone, secretary, et cetera,
30 to 40 per cent of every gross dollar is overhead dollar. The second thing
that must be borne in mind is that when you take away weekends, a vacation,
phone calls, things which detract us from the devotion of productive time, to
a client's cause, you wind up at the end of the year with only on an average
depending upon the individual about 1300 productive hours, productive, chargeable
time per year. So taking these two factors into consideration, it is possible to
arrive at a generally valid hourly rate over a year's time.
The hourly rate in North Dakota from which we start as a starting point
is one of the lowest in the United States. That has been increased, an dit is
now representative of what an attorney's time is worth.
At the bottom of each page on the fee schedule there is reference:
The above is not a maximum but a starting point for considering factors,
on a prior page. And those factors on that page, those factors are listed.
They are taken from one of the canons of ethics in listing form so that you're
constantly reminded that the item here is not "the" item to be considered but
a starting point in considering the other factors which must be considered
always in setting a fee.
In the area of probate there was a change and the 4 per cent now applies
to the first 25, the cutoff is at 25 and not 15. That was a change there.
There has been a gap in this area particularly with respect to an estate
which is made up solely of joint tenancy property. The fee schedule did not
elaborate enough in this area, and that is fully taken care of. These copies
are here on the desk for your review. But this gap where you have an estate
which is solely joint tenancy property and how to handle it and how to approach
it is fully taken care of in this proposed revision.
The question has sometimes been raised about the use by a young attorney,
one who is spending a lot of time educating himself in the course of his work
the use by a young attorney of this fee schedule. That is taken care of in the
present schedule on page 52 in the second or third paragraph of that page,
on page 52. I would recommend to you the text material in this fee schedule
which is every bit as valuable as the schedule items themselves, the text
material both preceding and after.
Another change is the addition of an area on eminent domain which is
becoming of increasing importance. This is covered in the fee schedule.
Another area was abstracting. There seems to be an increasing recognition
and acknowledgment this year on the part of the Committee and I have
heard it talked of before, that in examining abstracts we have to consider
more than just the time and effort involved. We are in effect insurers. Every
time we examine a title, every time we sign a title opinion we become an
insurer and the more that is involved the greater our responsibility when we
dot the last "i" of our name with the stroke of the pen, and when we lay our
name on the line of a title opinion we are laying ourselves on the lin eto back
up that title opinion. In recognition of that the schedule has been changed
in the area of abstracting. The minimum has been increased somewhat, and
then for every thousand dollars of value over 20 the sum of $1 is added to
recognize the greater importance of the opinion in view of greater values.
This formula can be applied readily whether you are examining for a lender
or for an owner.
Now that in summary is the approach. Generally there has been a small
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increase across the board. Generally, again, the format is the same. There
have been current items added and some items deleted. But that in essence
is the proposed revision.
I now turn it back to Mr. Pringle for any questions or discussions.
MR. KENNETH PRINGLE: Are there any questions that you would like
to address to the Committee here before we move for the adoption of the
proposed revision?
(No response.)
The time of course would not permit us to go into all of the detail. I can
certainly assure you that not only the subcommittee but the entire committee
has put in a lot of time on this. There are a few places as Al has mentioned
where the changes are somewhat different than just an across-the-board increase,
particularly this one increase in the minimu mhourly rate from $15 to $20.
We find in other states a study that we received or analysis of fee schedules
from other states that this $20 minimum is pretty widely used at this time.
Are there any specific questions?
(No response.)
MR. ROBERT DAHL: I would like a little discussion from the members
here relative to this abstracting situation. Those of us who are not bank
attorneys have trouble with bank attorneys and the argument that many of
them give us who are you might say independent opinion givers is that a
fellow comes into the bank and he refinances, there is nothing on the abstract
at all. All they do is to put on a satisfaction of mortgage and a new mortgage, and they have been arguing that they couldn't even justifiably charge $25
and now we are going to ask for $35. I would like a statement from somebody
here. I know that there are people here who do a lot of work with banks, what
is their feeling on this. Let's face it - in the smaller towns, and I consider
Grafton one of the smaller towns, the fee for the opinion on an abstract is
pretty well established by the attorneys who do the work for the banks because
the rest of us are doing it independently or maybe for our own clients who
go to the bank. These attorneys are doing the bulk of the work and they are
establishing the fee and we are having a little trouble, frankly, in Grafton on
this matter. I'd like an opinion from some of you fellows who do bank work
extensively on this matter of fees for opinions on abstracts.
MR. KENNETH PRINGLE: Who is here from Grand Forks? Can we
hear from somebody in Grand Forks on your experience?
(No response.)
Anybody here from Grand Forks? I have forgotten just what the detail
is. I understood, though, that the Grand Forks Bar has had now for some
time a minimum examination rate that was higher than our state schedule
and it was based upon a minimum and also in certain instances it's related
to - Bud, can you give us something on that?
MR. HENRY RUEMMELE: A couple years ago we adopted the minimum
of $25, but we stuck on a valuation charge of a dollar a thousand over 25,000
feeling that in addition to the manual work of reading an abstract you also
had a liability you assumed when you signed the opinion and that liability
was co-extensive with either the selling price or the amount of the mortgage
and we felt that like an insurance premium or a bond premium we should get
a dollar a thousand for that. That's the way we have been operating here
in the main. Of course we always have cut raters.
MR. FLOYD SPERRY: You do that on refinances?
MR. HENRY RUEMMELE: Refinances? Well, refinances, I remember
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I don't think it is really concrete. We have the misfortune of having one firm
represent all of the financial institutions in the main and they set our prices
pretty well. But I think in refinances it is $15 without a valuation charge.
PRESIDENT McGEE:

$15.50 out of Minot for refinancing.

MR. KENNETH PRINGLE: While you are up here, Bud, what's been the
experience with the banks since you set this minimum in motion?
MR. HENRY RUEMMELE: Well, I have never run into any objection.
Johnny Shaft is walking around, he does 90 per cent of the abstract examinations, he was out there gesturing, but I don't think they have had any
difficulty, I haven't heard of any complaints. Of course there should be
complaints if you let me exhibit a pet peeve in regard insofar as bank attorneys
are concerned. The way this thing operates, the abstract goes to the lending
institution, they send it to the attorney, the lending institution gets an opinion,
the borrower pays for it, he ends up with nothing. To me I think it is a little bit
under and that if you are going to go to 35 you might consider at the same
time addressing that opinion to the borrower or the owner or purchaser.
MR. KENNETH PRINGLE: Any other questions while Bud is up here?
MR. JOHN HJELLUM: Do I understand you to say that there is a $20
time charge now, minimum?
MR. KENNETH PRINGLE: $20. That's right, John.
MR. JOHN HJELLUM: Do you make any distinction between the practitioner that just graduated from law school and one who has been practicing
for a while?
MR. KENNETH PRINGLE: Yes. In fact we have had that in the old
fee schedule as well on page 52 of our old schedule, and that would be retained
in the new schedule, this statement appears:
The young attorney who is relatively inexperienced should keep
in mind that during his first years the practice of law involves greater
amount of self-education than later. Therefore during these first years
the hourly rate of . . .
and now it would be this $20 if this is adopted

-

...of $20 per hour should not be strictly applied in all cases where
the time expended exceeds the hours indicated by the minimum fee
schedule since a more experienced attorney might have been able to
do it in less time.
It does allow for that problem of the new young attorney until he gains experience
in the individual fields in which he's working.
Does that answer your question, John?
MR. JOHN HJELLUM: I will just go a step further and say that I would
recomment to him that he not charge that, that his services aren't worth it,
and I would just put that in there real plain.
MR. KENNETH PRINGLE: Well, I would differ with you. Personally
from my own experience, that that's a broad statement, John, in that I found
some of the fellows that have been doing this work for us in some fields were
as valuable or more valuable per hour right from the start as some of us older
heads on the firm. On others, granted, your statement is absolutely correct.
I don't thing you can make a blank statement, though, from my own personal
experience.
One other thing on this titlework, abstract examination question that Al
did not mention, and that is that the Committee took from the Grand Forks
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experience and In addition to the $35 per hour minimum, the schedule now
would suggest that when a mortgage loan or purchase price Is over $20,000,
for each additional thousand dollars of loan or price add to fee to lender or
purchaser at least $1. I think that is basically whether it's $20,000 or whether
its a different figure, Bud. Is Bud Ruemmele still here-yes-basically
what you are doing now in Grand Forks, isn't that right? You are adding
so much per thousand dollars to the fee above a given minimum?
MR. HENRY RUEMMELE: Right.
MR. KENNETH PRINGLE: And that was batted around a lot.
MR. DAVID DREY: How does it read now?
MR. KENNETH PRINGLE: Examination of abstract- You mean the old
one?
MR. DAVID DREY: The one before.
MR. KENNETH PRINGLE: Examination of abstract of title for the purchaser or mortgagor and giving opinion thereon at least $35. When mortgage
loan or purchase price is over $20,000 for each additional $1,000 of loan or price
add to fee to lender or purchaser at least $1. Now basically the $35 charge
would cover practically all of your home loans except some of the larger ones.
MR. DAVID DREY: What we do, we make the $15 minimum or fifty cent
entry, whichever is greater. We found this very satisfactory.
MR. KENNETH PRINGLE: Of course our old schedule called for $25
minimum, and I've forgotten just-there was a per entry figure there, too.
PRESIDENT McGEE: $25.
MR. KENNETH PRINGLE: I have forgotten what it was.
Any other questions of any kind?
MR. LINN SHERMAN: I have a question. In these country districts as
like mine, most of our loans, most of our purchases, are farms which involve
anywhere from 2 to 3 to 10 or 12 abstracts and many times the entries in
those abstracts will be just repetitious from one abstract to another, many
of them. Does your schedule make any allowance for that?
MR. KENNETH PRINGLE: Only in that we have a $20 minimum hourly
rate applied which I presume in a situation like that could be applied. But
as to the number of entries or the number of abstracts, and so on, no, we don't.
MR. MILTON HIGGINS: It seems to me that there should be some
recognition of what the Grand Forks Bar has recognized here and that is on
the matter of a refinancing or re-examination. Now I think that that should be,
if it isn't in the schedule I think it should be because while I agree with everything
that has been said here and I think generally lawyers don't get enough for the
responsibility they have assumed in line with the examination and certainly
that is one place where the young fellow's inexperience will show up very
rapidly to his own disadvantage or to that of his client. I do think that when you
have examined the abstract already and there're just a couple of entries put
on you are not materially adding to your risk and neither are you materially
adding to the time that is consumed. I think there should be a different scale
on that.
MR. KENNETH PRINGLE: Milt's suggestion in case some of you fellows
'n the back didn't hear was that the schedule should include a reference to the
refinancing and a lower fee to be charged for refinancing. Now that is not
in the proposal as it is before you at the present time.
Al, would you make a comment?
MR. A. 3. GREFFENIUS: You are absolutely correct, Mr. Higgins. The
proposal which we have been discussing thus far was not intended to cover

NORTH DAKOTA LAW REVIEW

refinancing. Now while we didn't spell it out it was discussed fully in committee
and it was pointed out there that where you have a refinance, a satisfaction,
and a new mortgage and assignment of rents or a satisfaction and a deed
to a new owner and then a mortgage and assignment and where that opinion
has been given before, that abstract has been examined before, and you're
going from an old opinion and you are just covering the last three or four,
five or six entries, an allowance should be made for that. In my conversation
I have heard something like this: Where it is refinance with the same
owner, a new mortgage, 5, 7, $10, where based upon the old examination, the
old opinion. Where it's a new owner and you have an additional problem of
the conveyance and the deed and then a mortgage, then somewhat more.
This probably should be spelled out in here. This $35 charge was not intended
to cover this refinance situation where you are basing it on an old opinion
that you have already covered.
MR. JOHN HJELLUM: I suggest you spell it out.
MR. A. J. GREFFENIUS: If the floor wishes we will. We can add that
without much difficulty.
MR. KENNETH PRINGLE: Bruce.
MR. BRUCE VAN SICKLE: I think the element we are discussing here
hasn't quite been said in so many words, is this: That where it is your own
opinion which you are extending, as a matter of common sense, and I don't
much care what you say around here, I believe that what you are doing, I am
doing, is that where I extend my own opinion where I gave it in 1964 and it comes
back and I regive it in 1965 with the addition of one or two elements, I am most
certainly not going to attempt to charge any minimum of $35 or whatever it
is because my client won't tolerate it. When the opinion comes back to you,
where it is a continuation of your own business it is going to reflect that fact.
I am inclined to agree with John here, that I am not very much concerned
about what this fee schedule says. Honesty between my client and myself
requires that I do not begin with a new minimum charge in the handling of
that abstract where it is my opinion which I re-extended.
MR. KENNETH PRINGLE: You are referring now, Bruce, to the same
client however, - not MR. BRUCE VAN SICKLE: Yes, sir.
MR. KENNETH PRINGLE: - necessarily the same bank but the same
owner or the same mortgagee?
MR. BRUCE VAN SICKLE: Well, let me put it this way, Ken: I do
not expect you to put a minor charge on top of my opinion. When you make
your new opinion I presume you will make a new charge. By the same token
when I reconsider a prior opinion and add an examination of two more items
I don't anticipate the minimum charge and I don't think my client will tolerate it.
MR. KENNETH PRINGLE: The point I am making is, I'm wondering
if you don't have a reference, Bruce, where you are doing work for the same
client.
MR. BRUCE VAN SICKLE: That is the point I wish to make.
MR. KENNETH PRINGLE: Now if you were re-examining an abstract
for a bank with a new borrower, the borrower for whom you gave the new
opinion, you would certainly charge the full minimum in that situation, would
you not?
MR. BRUCE VAN SICKLE: Yes. We get right back to this, that your
title certificate - it is a certificate, your title opinion is a certificate - and
in another way it's an analysis, it's a conract. Let's say that the contract runs
between me and the bank in Minot, that is one thing. If it runs between me
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and a private party, that's another thing. If it's the same certificate from me
to the same bank, and I just re-issue it with two more items covered, I don't
see how I am justified in charging this fee. Now I think John made the point
that, I think someone made the point, that I think you are a little bit fairer if
you will expand your area of liability and address your new opinion to Mr.
Smith and to the First National Bank, gentlemen. All right. There you're
agreeing to accept responsibility and to direction and if you make that agreement
you have been a little fairer to your client, probably. I don't see, I agree, yes,
that our fee schedule should recognize that when we have an opinion of title
running to a named person and there is a slight change in the situation and
there's addition of two more entries and we re-issue the same opinion and
extend our liability to a new 6-year term, but we don't have to do a great deal
of work, we cannot in good conscience come forward with that minimum
charge. I will bet you dollars to doughnuts that there isn't one of us who does it.
MR. KENNETH PRINGLE: There seems to be, I just asked Dick here
if we could bring this matter to a head here to the point where the matter
could be amended further as needed. For that purpose, John, if I can just hold
you off a minute I am going to move for the adoption of this proposed revision
with the amendment to title work to provide on a refinancing for the same
client and is the same borrower, that the minimum be cut in half. In other
words that it would be $17.50 for a new opinion where we are giving that
new opinion on a refinancing for the same borrower. With that one amendment
at this time to bring the matter to a point where we can make further changes
if that is desired, I would move for the adoption of the proposed revised
schedule.
MR. FRANK JESTRAB: Second the motion.
PRESIDENT McGEE: Is there any further discussion or do you want
the question?
MR. MILTON HIGGINS: Mr. President, I would like to be heard briefly.
That I think that minimum is still too high on the re-examination. I don't
think it should be restricted to a situation where you are giving an opinion
to the same client, and the reason why I don't think so is this, I think Bruce
Van Sickle's suggestion that the opinion should be addressed both to the lender
and the borrower is an excellent one because in most instances we know the
borrower pays for it, also as most of you should know when that opinion is
given the borrower also depends on it, he paid for it, and he depends on it
even though it is addressed to someone else. Now technically this is a contractual situation. Technically we ordinarily are representing only the lender
there, but the prestige of the Bar is behind these things and it is used beyond
that. We are all familiar with the decision of the Supreme Court that the
obligation of the abstracter for instance runs only to the individual who ordered
that abstract and doesn't extend beyond the statutory period for that time and
yet most people borrow on abstracts, many of them on abstracts that are long
overage because of the standing of the official abstracter before the public
in general. I think therefore that it shouldn't make any difference if we have a
new client or not. We examined his abstract before and 99 out of 100 of us
will look at it, "I have gone over this before, I know what it is and we will put in
the time only to examine the additional," and I think that that should be taken
into consideration and I think that economic pressure, as Bruce has pointed
out, of our client will certainly require that. I think that minimum, if we have
another minimum based on time and on time, we think we should have, I
think this is a great improvement, I think it should be a basic of about $10 instead
of about $17.50, and I think that will meet with the 'general public acceptance.
MR. FRANK JESTRAB: Mr. President.
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PRESIDENT McGEE: Just a second.
Mr. Higgins, are you now offering a substitute motion on the motion or
substitute amendment?
MR. MILTON HIGGINS: I so move. Basically minimum of $10 subject
to the other elements that have already been discussed.
PRESIDENT McGEE: Mr. Jestrab.
MR. FRANK JESTRAB: I am speaking on the substitute motion, I think,
and in opposition to it. It seems to me that the basic problem has to do with
a minimum. We have the minimum abstract charge of $25 or we have the
minimum hourly charge of $20. It's just been pointed out to me and of course
it has been iterated to me and I think of course we are all aware that if you have
an abstract in your office with two additional entries, you get the abstract,
that it comes into your office. It's indexed, you look at the additional entries,
you may have a call, it's a bobtailed abstract, you may want to look at them.
In any event assuming that it's the usual bobtailed abstract, there are two
entries, you want to look at them, you write a letter which constitutes an
opinion, you can't possibly come out on it for less than $20, it's impossible.
PRESIDENT McGEE: What you mean, Frank, is you are shooting over
onto your hourly charge rather than the abstract charge, is that right?
MR. FRANK JESTRAB: Yes. There is no possible way that you can make
any money on a thing like that at less than $20. I don't care what it is, you can't
do it. If you are going to try to do it for less than $20 you are making a donation.
As far as addressing your opinion to a number of people, usually the seller
furnishes the abstract and the buyer's attorney examines it and he ought to
get the opinion, that's what he pays for, he is the attestor.
MR. ROBERT DAHL: I would just like to make a comment, neither in
opposition nor in favor of the discussion here. We are forgetting one item in
all of this determination of fees, and that's part of the canons, the value of
the work done. In response to Milt's statement, I think we forget that if there
were title insurance involved there and you hold a new mortgage, the title
insurance company is not going to say, "You can have this for the old premium."
Every time we write an opinion we in effect are insuring this, I think it has
already been stated, that we don't consider the value of this at all. Most of us
carry malpractice insurance or whatever you want to call it and we rely on
that, but I think that we have to rely to a certain extent on the value of the work
that we've done. If it's on a $10,000 mortgage we are sticking our necks out
to the point that we are guaranteeing the title to this thing and we are doing it
for a very - what - minuscule premium as far as I am concerned.
PRESIDENT McGEE: Well, I have a motion with a substitute amendment
pending. Is there any second on Mr. Higgins' so-designated motion and substitute
amendment?
MR. DANIEL CHAPMAN: I would like to second Mr. Higgins' motion.
MR. MILTON HIGGINS: Do I understand you that there is also a time
minimum that goes with this? At least there should be.
PRESIDENT McGEE: You have a time limit, you have your $20 hourly
charge there. I think what Mr. Jestrab is getting at, if you come in with these
abstracts and you got one or two and this isn't conscionable, you shift over
onto your time basis on those. If you were doing it for the same client, or
someone else, over MR. MILTON HIGGINS: That was my understanding. It was because of
that that I moved this. I think it is too low if it is going to be a hard and fast
minimum under all conditions. I think it was too low. To shift over, where it
takes additional time, if it takes an hour's time you can charge $20 for it, I cer-
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tainly think It is agreeable. Otherwise it would tend to be too low.
MR. BRUCE VAN SICKLE: Mr. Chairman.
PRESIDENT McGEE: Yes.
MR. BRUCE VAN SICKLE: I recognize that our fee schedule is an advisory
schedule and not binding on us, that it is used, that we use it rather than it
using us, and recognizing that this committee has done an enormous burden
of work and recognizing that the problem has been identified and presented in
this discussion, would it be possible for us to complete our work by adopting the
fee schedule as is and requesting that the committee continue its investigation
into this abstract area? Now you see as a result of what was done five years ago
and the problems that arose, they have now tackled directly the problem of the
fee schedule in the area of joint tenancy. This is a growing thing, and they have
done an excellent piece of work, and I personally would prefer to adopt the
fee schedule in the area of joint tenancy. This is a growing thing, and they have
judgment, and ask them to investigate further into this area, if they wish, to
define the reconsideration of existing opinions. That's been the whole purpose
in that area. My inclination is to adopt the fee schedule, to adopt the mai nmotion, and then ask the committee to work further in that area. I think that
would cover both Milt's approach and my approach.
MR. KENNETH PRINGLE: Milt, on behalf of the Committee I would
like to make just one comment in response to your proposal here. If the abstracter applied the same principle as you are applying in this motion that you
have made, then after they have made one abstract on a given plat we should
be able to buy each additional abstract in that plat for perhaps $12 to $15, and of
course they do not use that approach. Yet I think it's comparable, that approach
would be comparable to what your proposal is here for a re-examination for a
new borrower because you are, I am as a lawyer, putting your opinion out, you
stand about this situation either, completely. One of the chief purposes of the
the old borrower. I would hope that this particular proposed amendment
would be defeated.
MR. MILTON HIGGINS: Ken, I would like to, with the consent of whoever
seconded my motion, amend it. I would like to change to $15. I think $10 is to
low. I don't like to "fifty cents." We got to remember this isn't what we understand about this situation either, completely. One of the chief purposes of the
minimum Bar Schedule is to explain to the general public with whom we do business that lawyers are generally not taking every advantage "to gouge," and we
are not. The public isn't generally too sure of that, and, any time we put in a
fifty cent on these, however justified we are, to our hours, it goes against the
grain I think of many of our clients. I think I would like to amend mine to $15
with the consent of the seconder and have a vote on it. I think I have taken too
much time, I don't want to discuss it any further.
PRESIDENT McGEE: Who seconded that, is that satisfactory, Dan?
MR. DANIEL CHAPMAN: Yes. I would.
PRESIDENT McGEE: Just a second. Mr. Pringle wants to have one
response to you, Milt.
MR. DANIEL CHAPMAN: I would like to consent to the change in the
amendment as proposed by Milt.
I wonder if I could say a word too. Are you still open for discussion?
PRESIDENT McGEE: That's what we are here for.
MR. DANIEL CHAPMEN: A couple of things have been said th atlead me
to go along with Milt's proposal here and that I want to reiterate. We are talking
about two different areas as I see it here, a refinance opinion to the new borrower
and a refinance opinion to the same borrower. Now if it is to the same borrower
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of course we are not as insurers sticking our neck out any further than it was
before. We have already given one opinion on it, we have got our necks stuck
out that far. When we make a refinance to this person, then of course we are
merely extending our previous liability.
Now, in connection with the bank and savings and loan examinations that
we make, I think that Bud has a good point here, that we are not actuallytalking about a situation in, at least in our practice, where we have given
anything to the borrower - ours is to the loaning agency, and even if we have a
new borrower we still again have not extended our liability unless we adopt
what Bud said. Bud is right. We should be giving some protection to the borrower and as long as we are going to continue to give our opinions only to
the lending agency, even if we have a new borrower, we haven't extended our
liability. This is why I go along with Milt's proposal even as to the n ewborrower.
Another thing I would like to say and what Bruce has already brought out, is
that we have an obligation to recognize economic factors in connection with this.
What the traffic will bear, so to speak, what the public would be willing to pay.
I think that in connection especially with lending agencies we have a club over
these people's heads and it is important that we carefully consider what is
fair in these circumstances. I don't exactly go along with Frank that you can't do
it on a time base, two entries and examination; I think you can do several of these
in an hour and you have your $20 minimum taken care of. We have a grave
responsibility to these borrowers because whatever we say is going to have to
be paid whether they want to or not.
This is why I seconded Milt's motion.
MR. BRUCE VAN SICKLE: Question.
PRESIDENT McGEE: Question.
MR. FRANK JESTRAB: Mr. President, again I think that this disturbs
me a little bit, the suggestion that the fee of $25 is excessive. The problem, the
question of lawyers' economic situation has been the subject of discussion.
It was the original reason that we made this committee a standing commitee of
his association. Every survey that has ever been made would indicate that
lawyers' economic position is a depressed one, one that has gone constantly
backward ever since 1929 when the lawyers met the medical profession. Then
the depression left us behind the dentists and we have not been catching up the
way we should. I think that we are in need of a little re-examination. There is
no excessive charge of $25. The position of the Bar is economically depressed,
we are trying to raise it.
PRESIDENT McGEE: Now I would like to put the motion with the substitute
amendment.
(Motion put, motion failed.)
PRESIDENT McGEE: Now we will vote on the original motion as made
by Mr. Pringle and seconded I believe by Mr. Jestrab.
MR. KENNETH PRINGLE: The motion would be for the adoption of
the revised schedule as proposed by the Committee with the one amendment
on the title work page to provide for a $17.50 charge as a minimum for re-examination of an abstract for the same borrower when there is refinancing.
PRESIDENT McGEE: All those in favor of the motion.
(Motion put, motion carried.)
PRESIDENT McGEE: I declare the motion carried.
MR. KENNETH PRINGLE: This fee schedule will be published and will be
sent out to all members of the Bar in looseleaf form so that it can be put right into
your Title Standards.
MR. JOHN ZUGER: Before you quit, did your committee get any information
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or does the revised Bar schedule provide anything about the examination of title
insurance policy, fee for it?
MR. KENNETH PRINGLE: It does not. Only insofar as it covers the
examination of abstracts which is usually where we as lawyers are brought into
the picture to the title insurance.
PRESIDENT McGEE: Are there any other matters to be brought up at
this time?
MR. LEWIS OEHLERT: Mr. President, I move that John Williams of
Washburn, North Dakota, be official emissary of the North Dakota Bar
Association attending the funeral at Grafton today of Judge Grimson.
MR. C. A. WALDRON: Second the motion, Mr. President.
PRESIDENT McGEE: It has been moved and seconded that John Williams
Washburn, North Dakota, be the official emissary of the North Dakota Bar
Association attending the funeral at Grafton today of Judge Grimson.
(Motion put, motion carried; a short recess was taken.)
PRESIDENT McGEE: I would now call on the Resolutions Committee,
Tope Sproul. Your report is ready?
MR. L. T. SPROUL: Mr. President, the Resolutions Committee offers the
following resolution.
RESOLUTION
WHEREAS, The Grand Forks County Bar Association, together with lawyers
in the surrounding area, have diligently worked to provide an excellent program
and have succeeded in providing for this Sixty-Fifth Annual Meeting of the
State Bar Association of North Dakota the finest and best in entertainment
and accommodations, and
WHEREAS, the many hard-working committeemen of the Grand Forks
County Bar Association have obviously devoted a considerable amount of time
away from their offices and work to make this one of the outstanding conventions
of this Association, and
WHEREAS, the officers and committees of the State Bar Association have
fulfilled their duties admirably in giving to this Association a wealth of stimulating programs and speakers,
NOW, THEREFORE, BE IT RESOLVED, by the State Bar Association of
North Dakota, in Annual Meeting assembled, that we express our appreciation
to the City of Grand Forks and Grand Forks County Bar Association and lawyers
in the surrounding area for their warm welcome and hospitality they so generously provided at this Annual Meeting;
BE IT FURTHER RESOLVED, that we extend our hearty thanks to the
Ladies Committee who so graciously entertained our ladies;
BE IT FURTHER RESOLVED, that we are appreciative of the fine
accommodations extended us by the University of North Dakota and the University
Center;
BE IT FURTHER RESOLVED, that The Defense Research Institute provided us with intelligent and interesting speakers for which we are grateful
and indebted, and we express our thanks to the committee which brought this
program to us;
BE IT FURTHER RESOLVED, that we express our appeciation to the
Law Book Publishers and all others who have contributed to our entertainment
and provided hospitalities;
BE IT FURTHER RESOLVED, that we thank our outstanding array of
speakers, including Mr. Robert Allard of Chicago, Mr. T. A. Evanson of Grand
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Forks, Mr. Jacob B. Fuchsberg of New York, and Mr. Rauol D. Magana of
Los Angeles.
IN PARTICULAR, WE HEREBY RESOLVE, a hearty resolution of thanks
and appreciation for the outstanding and time-consuming work of our
conscientious and hard-working President, Richard H. McGee, and also to our
Executive Director, Al Schultz, and to all of the active committees of the
State Bar Association of North Dakota for their contributions to our learning
and improvement and to the cause of law and justice in the State of North
Dakota.
L. T. Sproul, Chairman; Ralph Oliver, Lewis H. Oehlert
Gentlemen, Mr. President, I move the adoption of this resolution.
PRESIDENT McGEE: I believe I need a second.
MR. GEORGE LONGMIRE: Second the motion.
(Motion put, motion carried.)
PRESIDENT McGEE: Harold, you have an audit report or some statement
to make?
MR. HAROLD SHAFT: Mr. President, I have the report of the Auditing
Committee to present at this time.
REPORT OF AUDITING COMMITTEE
Your committee to whom was referred the report on the examination of
the financial affairs of the State Bar Association, prepared and submitted by
Edward W. Brady & Co., certified public accountants, dated June 15, 1965,
begs leave to report:
We have examined said report in detail and find that the same accurately
and fairly reflects the financial affairs of the association for the period June
16, 1964, to June 16, 1965.
We therefore respectfully recommend that the said report be accepted
and approved.
Dated this 25th day of June, 1965.
Robert Chesrown, Harold D. Shaft
Mr. President, I move that the report of Edward W. Brady & Co. be accepted
and approved as the report of the secretary-treasurer of this organization.
MR. BRUCE VAN SICKLE: Second the motion.
(Motion put, motion carried.)
PRESIDENT McGEE: I believe now that we are down to the election of
officers. We will elect a secretary-treasurer, a vice-president and a president.
We will elect them in that order. I would like to make a few ground rules to
start with. A simple majority will declare the man elected or defeated. There
are no proxy votes. I will limit the nominating and seconding speeches to
two minutes. I would further say that you may, if you desire, give your
nominating speech from your place at the floor or you may come and use the
microphone. I would also like at this time to appoint a Teller Committee to
distribute the ballots and to pick them up and to count them and report back to
Us.
Is Jim Conmy here?
(No response.)
Pat is here, you will be the chief teller and also on that committee I would
like to have Joe McIntee, Ralph Maxwell and Roger Herigstad. I know Roger
is here, I see Joe here, Ralph, are you here?
MR. RALPH MAXWELL: Yes.
PRESIDENT McGEE: Yes. Thank you.
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Before we proceed, we will call on Mr. Floyd Sperry for a report on his
committee.
MR. FLOYD SPERRY: Members of the North Dakota State Bar Association,
I will be very brief about this report. I am afraid you are concentrating on the
election and you probably don't want any unnecessary detail.
The Committee Report that I want to give relates to the subject of judicial
improvement. We talk about doing things to improve the practice of law,
and I think one of the greatest areas is improvement that can be brought about
in our judicial system. At one time we had a great deal of trouble undertaking
this. We were too timid around the members of the judiciary. We don't have
to feel that way any more. In fact we have three members of the judiciary
on this Committee, we also have four members of the Bar who are not judges
on the Committee. Now that numerical difference hasn't had to be applied
or tested up to the present time because we've all been in accord and we're now
able to sit down and discuss these matters that relate to the improvement
of the judicial system and the profession generally without any great feeling
of timidity.
I want to tell you what this Committee has done during the past year
because it has been an extremely busy time for the subject of judicial changes
and improvement. We had many meetings; we met with the Constitutional
Code Revision Committee and we finally agreed upon what became known in
the 1964-65 legislature as Senate Resolution P which would change the system
of selecting judges. It would provide for their appointment by the governor
upon the recommendation of a judicial nominating commission. That was
approved by the Bar Association on two prior occasions, and I'm not going
into the details of it at this time. We have included it in the report. It will
appear in the proceedings of the convention and I think that all of you do
know generally what it does provide for. I might just say briefly that it will
provide for a 13-man commission made up of 6 lawyers, 1 from each judicial
district, 1 layman from each judicial district, and then the thirteenth member
will be the Chief Justice of the Supreme Court. This assembly will make three
recommendations to the governor and from those three names the governor
will make an appointment, fill the vacancy, and then every ten years for the
Supreme Court judges and every six years for the District Court judges those
appointed will have to run against their records. They will have no opponents;
they will simply stand on the record that they have made while they have
been serving as judges. That briefly is the arrangement provided for in Senate
Resolution P. We will be voting on it in November, 1966 election and you will
hear a great deal about it in the meantime I will assure you.
Now before we got to the resolution, we had what we called a citizens'
conference. For that we selected a number of leading citizens, newspapermen
and people from all walks of life throughout the state who had been recommended by different organizations to come to Bismarck and discuss this problem
among themselves. The 60 people selected were divided up into three groups
of about 20 each. They talked about it, they arrived at certain conclusions,
and they in effect approved of what was included there in this resolution.
They also recommended that certain statistics be made available on the workloads of the different judges so that we could find out what they were doing,
so that we could tell whether or not they were getting their work out with
dispatch, and in that way we hope to bring about more expeditious justice in
addition to arranging for our best lawyers to become judges.
In addition to that, in addition to attempting to bring about the selection of
better judges and also providing for better methods to keep their work up to
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date, we undertook to get better pay for them. We think that's very important
if we are going to get the best lawyers to leave the profession and take up
positions in the judicial system. We ran into opposition there. We came out
of it with a 25 per cent of an increase in the amount that we asked for the
Supreme and District Court judges and that was based upon an expense allowance.
We were disappointed of course because we had very little trouble before the
committee. We only had one man opposing us generally; but after that we
ran into all kinds of troubles. One of them was the retirement situation and
numerous other things which led to a resolution providing for an investigation
and inquiry into other ways of expediting justice, distributing the case load so
that the different judges in the state would be coming close to handling about
the same amount of work and especially to bring about arrangement under
which we would get our decisions out more promptly. We did accomplish a
great increase in the county courts of increased jurisdiction. We have ten of
those. Some of those increases were almost fantastic. They went up from
$8,000 to $12,000 and we had asked for even more than that. We think that's
indicative of the fact that there you don't require an appropriation, and those
courts are becoming very important. They handle a big case load, they get
out a lot of work, and get it out promptly. All of those things helped in the
hearing before the different committees in regard to these salaries and increases.
We had one other difficulty. We ran into this: The old 1933 or 1935 initiated
measure that came about during the 30s when times were difficult and judicial
salaries were decreased, and that meant that we had to have a two-thirds vote.
So we have recommended that this be changed, that where an initiated measure
has been in effect for five or more years, we think that this constitution
should provide that to change a situation like that that it would only require
a 55 per cent majority or something on that order, something less than twothirds anyway. I believe that the Constitutional Code Revision Committee is
recommending a 55 per cent vote under those circumstances. With that of
course we would have fared beautifully and would have gotten the increases
we asked for.
Now just two more things. We think that the area of the county justices is
a neglected one. We think that something must be done to improve that
court or we're going to be going back to the justice of the peace times again
and we are getting a little bit in that direction now. Now what we need for that
office is a better salary and certainly something that will bring about the
appointment of less laymen and more lawyers for the office of county justice.
Then we think that we will be able to bring about a better organization among
county justices so that they will have something to work with. They don't
belong to the judicial council; we think there should be some representation
on that to help them, to help solve their problems. Right now they are being
required to provide statistics to the same effect as all the other judges are.
The other thing that we also believe should be done, is to continue to have
good statistics from all courts. We are getting them from the Supreme Court
judges, they show the number of cases that they are behind on, how long they
have been pending and things of that kind, and we were, frankly, too timid
to suggest anything like that a number of years back, but we are not any longer
and the judges of all of the courts are cooperating to bring that about.
Now this report doesn't call for any action. I am not 'going to ask you to
take any. I only move that this report be accepted, be filed and made a part
of the proceedings of the Convention.
Thank you, Dick.
PRESIDENT McGEE: Your report is received and accepted and will be
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filed with the executive secretary.
We will continue with the election at this time. I would now ask for
nominations for the office of secretary-treasurer of this Association. When
you stand up, give your name and your address for the reporter, please.
MR. LOWELL O'GRADY: President McGee, members of the Association:
I would like to place in nomination the name of a man who while it may not
be known to all of you, certainly the fruits of his labor are known to all of
you. He has worked with the Grand Forks County Bar Association, various
committees, and he has worked with the State Bar Association, and we learned
in one of the excellent panels yesterday that a layman can draw certain
obvious conclusions. With reference to this gentleman we can say this, that
he has worked hard and faithfully the last few months to make this Convention
what it has been and what it is and we can therefore draw this conclusion, I
suppose, that from those very good works that he did, good works for all.
My candidate is a graduate of the University of North Dakota, he took his
BA degree in 1959, graduated from the Law School in 1962. He has been Assistant
State's Attorney, he is a member of the law firm of Peterson, McMenamy &
Marshall. He's been chairman of the State's Attorneys' Convention which was
held at Grand Forks this year. His wife Sharon has worked with the ladies
auxiliary to put on the Convention.
Without further ado I would like to place in nomination the name of
John Marshall as secretary-treasurer.
(Applause.)
PRESIDENT McGEE: The name of John Marshall has been placed in
nomination. Are there any others? Mr. Higgins?
MR. MILTON HIGGINS: Mr. President, it does give me a great deal of
pleasure to second the nomination for John Marshall. He has the same name
- I don't know if he is a decendent - as the well known jurist who occupied the
exalted position from I believe 1801 to 1835. I have met the young man. I do
not know him well, but I know very well his sponsor here Lowell O'Grady whose
father I also happened to know for many years. In fact from the time he was
considerably younger than Lowell is now because he and my family were
neighbors there in McKenzie County quite a long time ago.
It gives me great pleasure to second the nomination of this young man
and I do hope he will be selected. Certainly he and others who have worked
to put on this Convention are entitled to a great deal of commendation and
credit.
(Applause.)
PRESIDENT McGEE: Are there any others?
MR. WILLIAM KELSCH: Gentlemen, I would like to have your careful
considerationof a young lawyer from Jamestown, North Dakota, for the position
of secretary-treasurer. He graduated from the North Dakota Law School in
1963 and he was honored at that time by receiving a position with the Attorney
General of the state under the honor's program. While he was with the Attorney
General the legislature passed the bill authorizing the establishment of a Peace
Officers Training School for the state of North Dakota, one of the first in the
nation, and this young man was given the job of organizing and directing and
did direct this institution for two years.
After his one year with the Attorney General's office he moved to Jamestown,
North Dakota, to enter the active practice of law with a partner and acted
and now is Assistant State's Attorney of Stutsman County. He is married and
has two children. He served in the Korean War. He is vice-president of the
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Stutsman County Bar Association and he now practices law under the firm
and style name of Ottmar & Nething of Jamestown.
Mr. Chairman, I would like to place in nomination for the office of secretarytreasurer of the North Dakota Bar Association the name of David Nething.
(Applause.)
PRESIDENT McGEE: The name of David Nething is placed in nomination
for the office of secretary-treasurer.
Are there any others?
MR. FRANK MAGILL: I am going to use a different strategy than my
good friend Milt Higgins and simply say that it gives me a great deal of pleasure
to second the nomination of David Nething from Jamestown.
(Applause.)
PRESIDENT McGEE: Anything further?
(No response.)
If not, Mr. Conmy, will you and the committee pick up and distribute the
ballots.
(Ballot taken.)
PRESIDENT McGEE: The results show that John Marshall has been
elected the new secretary-treasurer.
(Applause.)
I believe in the past we have declared him elected unanimously and we
have not disclosed the number of votes for each one. I ask the chief teller to
destroy the ballots. Is that in order?
(No response.)
(Motion put, motion carried.)
PRESIDENT McGEE: The next one we have up is the office of vicepresident.
MR. DEAN WINKJER: Mr. President and members of the State Bar
Association of North Dakota: I come forward in the interests of the Association
to place in nomination the name of a talented and dedicated practitioner from
Williston, Mr. Frank Jestrab. Frank came to North Dakota as counsel for
the Amerada Petroleum Corporation only a few days after the discovery of
oil in North Dakota and it wasn't long until he got his feet out of the trough as a
kept lawyer and engaged in the trials and tribulations of private practice, what
is now known as the firm of Bjella, Jestrab, Neff & Pippin of Williston, North
Dakota. His practice of law has been a successful practice. Frank was born
in Havre and I don't want to think that I am giving his obituary, but I do want
to know that you know something about him. Frank was born at Havre,
Montana. He was graduated there and was graduated from the Montana State
Law School in 1938. He served for a period of time with the armed forces during
the First World War and on retirement from the armed services he served
as counsel for the Anaconda Copper Company. He was released from the
armed forces. He also attended the Harvard Law School and the New York
University Law School. He has practiced admiralty law in New York City,
labor law in Houston, Texas, and oil and general law in Williston, North Dakota.
He married a North Dakota girl Elvira Jestrab. They have two children. His
wife is a member of the board of higher education for the State of North Dakota.
Frank is a member of the Bars of Montana, New York, Texas, Wyoming,
and North Dakota. He is admitted to practice in the Circuit Courts of Appeals
for the 2nd, 8th and 9th Circuits and in the Supreme Court of the United States.
Frank has been active in the State Bar activities and state legal circles. As
the first chairman of the new Law School Foundation Fund the drive produced
over $15,000 for the law school foundation.
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Mr. President, and gentlemen, I place in nomination for the office of
vice-president of the State Bar Association Frank Jestrab of Williston.
(Applause.)
PRESIDENT McGEE: The name of Frank Jestrab has been placed in
nomination.
Mr. Van Sickle.
MR. BRUCE VAN SICKLE: I wish to second the nomination of Frank
Jestrab and just to touch on one area. Naturally we are concerned with the
services that have been rendered and will be rendered. In terms of serving
North Dakota, Frank Jestrab is serving on the National Conference on United
States Constitutional Laws, member of the executive committee. He was the
chairman of the committee of judges on the Bar on the revision and we are
now using the rule of procedure produced. He was a chairman of the committee
to revise the constitution and bylaws of this organization and you will recall that
I read what the standing committees were. He has served on our Committee
for Law, Real Property and Real Economics. He is a non-legislative member
of the committee for revision of our constitution. He was appointed by Governor
Davis to serve on the committee for the revision of the labor law. Certainly
he is a man whom we should tap for our organization.
Thank you.
(Applause.)
PRESIDENT McGEE: Mr. Sproul.
MR. L. T. SPROUL: I second the nominationr of Frank Jestrab for the
office of vice-president of this Association. It has been my privilege to work
with Frank here in North Dakota ever since he came to practice here, not only
in the committees and the work of the Bar Association but in many other
fields outside of this Association, in organizations in which Frank and I have
both been interested. This means that Frank not only has many friends and
acquaintances throughout the legal circles of North Dakota, but he has friends
and acquaintances throughout the entire business area among the business
people, the businessmen and other professional men of the state of North
Dakota. If he were to be nominated and elected to office in this Association
I am sure with his wide and favorable acquaintance throughout the state that
it would be a great benefit to the public relations of the lawyers and the public
relations of this Association. Of course as has been pointed out Mr. Jestrab's
main interest is in the legal profession and in this Association. You have just
heard recited many activities and committees on which he has worked here
in the Association. To that I might add that he happens to be one of us who
possesses both the wisdom of age and the energy and ambition of youth. That
is something that many of us aspire to but are unable to attain in all instances.
I know, members of the Association, Mr. President, that if Mr. Jestrab
is nominated for this office of vice-president and if he is elected he would and is
capable of and will be of great benefit to the Association and he will carry on
the work of our Association and the work of the lawyers of North Dakota in
the same fine way and in the same progressive way that has been carried on
in the past few years.
(Applause.)
PRESIDENT McGEE: Are there any other nominations. Mr. Sperry.
MR. FLOYD SPERRY: Mr. President, members of the Association:
I want to make the shortest seconding speech of all. I move that the nominations
for the office of vice-president be closed and that the secretary of the Association
be directed to cast a unanimous ballot for Frank Jestrab for the office of
vice-president.
PRESIDENT McGEE: Just a minute. I don't like to declare you out of
order, but this is very fast.

NORTH DAKOTA LAW REVIEW
Are there any other nominations?
(No response.)
PRESIDENT McGEE: If not, I will now entertain the motion of Mr. Sperry.
MR. FLOYD SPERRY: Thank you. Can you make it retroactive so I
won't need to repeat it.
MR. LOWELL LUNDBERG: Second the motion.
(Motion put, motion carried.)
PRESIDENT McGEE: The Chair declares Frank Jestrab vice-president
(Applause.)
of this Association.
We now will entertain nominations for the presidency of this Association.
Mr. George Longmire.
MR. GEORGE LONGMIRE: President Dick and members of the Association: I have reason to believe that if I do not talk too long and say the wrong
thing that my nominee has a fair country chance of being elected to the office.
So for that reason I will be brief and not take a chance on that.
It was my pleasure and privilege one year ago to place in nomination for
the office of vice-president of this Association the name of a long-time friend
and associate of mine and I thought what I knew was the truth but it sounded
so good that one of the older members of this Association got up later and
said would I please have my candidate stand because he didn't think there
was anybody in the Association that met all of those qualifications. I think
that all of us will agree that if they had any contact whatever with our present
vice-president since that time that he has fulfilled the commitments that I
made and the statements that I made in connection with him, in fact I understated my case, I think, in making the nomination.
As for the leadership that this Association needs, the dedication that an
office of this kind does require, the time that is involved and the contacts
that are necessary, I certainly know of no one in our Association who will
meet all of those conditions and those qualifications more than our present
vice-president.
There's another thing I think that we have to add to those qualifications
in thinking of a president of an association such as ours. I think you could
refer to that as the "spirit of the individual." I personally have never known a
man who was more dedicated to any assignment that he took than our present
vice-president and we all know that if we consider the field of an athlete or a
coach that no athlete ever became a champion if he only did just the things
that were ordinarily required of him in connection with his duties. He had
to go that "extra mile" of the unexpected devotion if he became a champion,
and we know that no coach ever became a great coach if he only expected
out of his players the reasonable amount of work or dedication or devotion to
duties. I certainly think that our vice-president qualifies from the spirit standpoint in connection with the duties that the will have.
We heard a fine speech at noon today in connection with the fact that
our profession has slipped somewhat in recent years in the thinking of the
public and people outside of it. I know of no one in our number who can continue
to try to bring back the standing that we have before our fellowman than your
present vice-president if we name him as your president.
So for all of those reasons, gentlemen, it is my privilege to place in nomination the name of Robert Dahl, my friend of twenty years and a man who is
known to almost every member of this Association closely, as the president of our
(Applause.)
Association for the coming year.
MR. LOWELL LUNDBERG: I was lined up to have the privilege of doing
this last year on Bob's behalf and more or less as an out I have been privileged
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to speak again today in his behalf and second his nomination. As a native of
Grafton I have been acquainted with Bob Dahl for most of my life. I know
that he had prior to entering law school an outstanding record in his community
as a young man. He's shown versatility. He taught at the University while he
was attending school here. He has achieved a singular record of community
service in Grafton and the service that he has rendered to this Association is
I think well known to all of you here. Certainly in line with Mr. Longmire's
comments, this man has all the qualifications that are needed for this office
and is more than capable of projecting the kind of image this Association
wants and needs in its president.
It is therefore my complete pleasure to second the nomination of Robert
E. Dahl of Grafton, North Dakota, for the presidency of this Association for
the ensuing year.
Thank you.
(Applause.)
PRESIDENT McGEE: The name of Robert E. Dahl is placed in nomination
for the presidency of this Association. Are there any further names?
Mr. Higgins.
MR. MILTON HIGGINS: It gives me a great deal of pleasure to second
the nomination of Robert Dahl. I worked with him some two years or so ago
for a considerable period of time in Ethics and Internal Affairs Committee.
He was a hard worker and a very fair and just worker both to the public and
to the profession in passing upon the problems brought before that committee.
I think he has earned the recognition and honor and that he can do great credit
to the Association. I certainly hope that he will be named president of our
Bar Association.
(Applause.)
PRESIDENT McGEE: Any further nominations?
(No response.)
Will somebody give the steam roller motion.
MR. HAROLD SHAFT: Mr. President, I move that the rules be suspended
and the secretary cast a unanimous ballot for Mr. Dahl as president of the
North Dakota State Bar Association.
MR. BRUCE VAN SICKLE: Second the motion.
(Motion put, motion carried.)
PRESIDENT McGEE: Mr. Schultz as the executive secretary will cast a
unanimous ballot for Bob Dahl.
(Applause.)
MR. ALFRED SCHULTZ: I hereby cast a unanimous ballot for Robert Dahl
as president of the State Bar Association.
(Applause.)
PRESIDENT McGEE: Now we are as far as I know at the end of the
business meeting.
(Announcements made.)
PRESIDENT McGEE: This transacts all the business on the meeting at
this time, and except that is there anyone who has anything they wish to
bring up at this time or wish to be heard on?
Mr. Shaft.
MR. HAROLD SHAFT: Mr. President, I have a report of the Committee on
Memorials and 50-year awards, a written report that I simply ask be accepted
and filed with the secretary.
PRESIDENT McGEE: It will be in the annual awards party.
Is there anything further?
Mr. Gary Maddock, secretary of the Student Bar Association, would like
a short moment.
MR. GARY MADDOCK: On behalf of the Student Bar Association and all
of the students here at the University of North Dakota Law School I certainly
want to thank you for letting us attend and participate in your convention and
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in giving us an opportunity to meet those of you whom we hope to be working
(Applause.)
with in the near future. Thank you very much.
a
few things on the new
to
say
would
like
Bob
PRESIDENT McGEE:
disbarment rules that we adopted or adopted as of August 1.
MR. ROBERT DAHL: Each of you when registered should have received
a copy of the rules of disciplinary procedure which were adopted by the
Supreme Court last month and will become effective the 1st of August. If
you didn't receive a copy, please pick up one. We would like to have one in each
firm, and I believe it is our intention to make it available to those who have
registered here. So if you didn't get one please pick one up and in the future,
if you do need one write to the office in Bismarck for it. There was a slight
error in the news release which was in the Grand Forks Herald yesterday which
I would like to correct, not the fault of Mr. Tennus because we don't have much
time to go over them. It was not necessary for a layman to submit a complaint
before the commission or before the Supreme Court to go to another attorney.
He can submit these complaints on this complaint directly to the Supreme Court
or the commission. I would like you to review these rules as they have been
adopted by the Supreme Court. They are somewhat brief, the rules of procedure
will be adopted by the commission and the committees themselves, and I
assume a meeting jointly, but I think this is a step forward in policing ourselves,
and we want your cooperation. As I look over this group I know we are going
to get it because we have heard from very few of you as far as complaints
are concerned. I say that as the parting chairman of the Ethics and Internal
Affairs Committee. I certainly appreciate the tremendous work which has been
done by that committee, not only during the past year. I am sure I speak for
Tope Sproul and other chairman of this committee, that the members of the
Ethics and Internal Affairs Committee over the past eight or ten years on
which I have served on it have done a wonderful job, an arduous job, a job
as having to sit as a judge on many occasions on their own fellow lawyers
and fortunately this is going to be transferred from the Ethics Committee now
to our Disciplinary Committee which will carry the work which has been
done in policing ourselves.
Thank you very much. Thank you very much for the honor you have
(Applause.)
bestowed upon me.
PRESIDENT McGEE: Now this concludes the business portion of this 56th
Annual Convention of the North Dakota State Bar Association.
If there is nothing further I would call for the motion to adjourn the
business meeting.
MR. HERBERT MESCHKE: So move.
MR. GEORGE LONGMIRE: Second the motion.
PRESIDENT McGEE: The motion has been made by Mr. Meschke for
adjournment and seconded by Mr. Longmire for adjournment of the business
meeting.
(WHEREUPON, the above proceedings were concluded.)
REPORT OF CONTINUING LEGAL EDUCATION COMMITTEE
We are all aware that legal education only begins with graduation from
law school.
Your Association committee promoted these opportunities for increasing
legal skills:
(1) Sponsored a two-day Income Tax Conference for both lawyers and
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C.P.A.'s, jointly with the College of Business Administration of U.N.D.
on December 3-4, 1964, at Grand Forks;
(2) Assisted the N. D. Association of Legal Secretaries in preparing
a Seminar for Legal Secretaries at their state convention on April 30,
1965, at Grand Forks, which included the following subjects and
speakers:
(a) Outline of North Dakota Court Systems by T. L. Degnan;
(b) Local Court Rules and Requirements by Jerome Mack;
(c) Office Handling of Abstracts and Title Opinions by H. G.
Ruemmele;
(3) Cooperated with the Legal Economics Committee in presenting the
First Annual State Conference on Law Office Economics and Management, on May 7 and 8, at Bismarck;
(4) Arranged the Personal Injury Legal Seminar presented by the Defense
Research Institute on the first day of this annual meeting; and
(5) After circulating questionnaires to all members of our N. D. Bar,
arranged the three sectional meetings being presented at this annual
meeting:
1. Serving the Farm Client
(A) The Needs of the Retiring Farmer, Ward Kirby, Dickinson
(B) Impact of Federal Farm Program on Farm Leases and
Transactions, Lawrence Lange, Devils Lake
(C) Problems in Preparing Farm Leases, Robert Eckert,
Wahpeton
2. Use of Expert Witnesses
(A) The Hypothetical Question, District Judge Norbert Muggli,
Dickinson
(B) The Degree of Certainty Required in Expert Testimony"Possibility" versus "Probability" versus "Certainty"An Exercise in Semantics, Patrick A. Conmy, Bismarck
(C) New Techniques in the Use of Experts, Kenneth Moran,
Jamestown
3. Family Tax Planning
Panel Moderator - LaVern Neff, Williston
(A) Techniques in Joint Tenancy Severances, Romen H.
Fitzner, Valley City
(B) Intra-Family Transfers, Robert McConn, Grand Forks
(C) New Development in Marital Deduction, Jack Riley,
Fargo
(D) The Care and Breeding of Multiple Family Corporations,
Garry Pearson, Grand Forks
We are sure that you will all agree that your sectional panelists
were very cooperative and prepared excellent papers on the topics
selected.
(6) Arranged for the program presentation at this annual meeting on
the Introduction of the Uniform Commercial Code by District Judge
Eugene A. Burdick and Professor Ross Tisdale.
For the benefit of the next committee, we recommend that further attention
be given to the following subjects:
(1) A two-day estate planning institute to be held in September or
October, since it appeared to our committee from the questionnaires
that this is the topic of greatest current interest.
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(2) Since the Uniform Commercial Code will become effective July 1,
1966, two seminars during the next year on that subject, during the
first week in November of 1965 and during the first week in May
of 1966, in cooperation with the Joint Committee on Continuing Legal
Education of the American Bar Association and the American Law
Institute; and
(3) A winter travel seminar to Las Vegas or a similar education center
for a Medico-Legal or Trial seminar. We tried to arrange this for
the past year, in cooperation with the State Medical Association,
but reservations and arrangements bogged down and we had to cancel
it. There is, however, widespread interest in this unique form of
educational opportunity.
(4) Continuing cooperation with the U.N.D. School of Business Administration for an annual tax institute, but with emphasis on bread and
butter tax practice techniques.
Respectfully submitted,
Herbert L. Meschke, Chairman
REPORT OF THE TITLE STANDARDS COMMITTEE
The Title Standards Committee met twice during the past year. Although
the meetings were few, an ambitious program was pursued. Instead of working
on several projects, it was decided to concentrate on producing a full set of
standard SBAND Legal Forms. This of course being a massive job, it was
agreed that we concentrate on the various deed forms this year and develop
Mortgages, Assignments of Mortgages, Satisfactions, Contract for Deed and
other miscellaneous legal forms next year.
Attached hereto are copies of the various deeds (copies of deeds not
published) which the Committee recommends for adoption to the Executive
Committee of the Bar Association as Standard SBAND forms. It should be
noted that these deeds are very closely geared to our North Dakota laws and
take advantage of the provisions of the various laws, thus avoiding many words
and details in the deeds. Since many Register of Deeds now make photo
copies of these documents, all deeds were reduced to one page which not
only makes for ease of handling but also results in the saving of recording costs.
Your Committee further submits the attached (copies not published) Proposed
Partnership Standards and recommends the adoption thereof by the Executive
Committee with the further request that copies thereof be printed and distributed
to the members of the Bar. If approved the Committee suggests that the
said Standards be numbered 1.141, 1.142, etc.
Respectfully submitted,
Theodore Kessel, Harvey B. Knudson, Thomas A. Wentz, Bert L.
Wilson, Jr., J. C. Eaton, Jr., Loren Johnson, H. G. Ruemmele,
Edward M. Peterson, Paul Pancratz, Lyle Selbo, Laverne Neff,
Eugene Anthony, A. R. Tossett, and Clinton R. Ottmar, Chairman
REPORT OF THE COMMITTEE ON LEGAL EDUCATION
AND ADMISSION TO THE BAR
1964 saw the fruition of some twelve years
committee to raise educational requirements for
candidates. Last year under the chairmanship
to the Supreme Court seeking changes through

of effort on the part of the
prospective North Dakota bar
of T. L. Degnan, a petition
its rule making powers was
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prepared, and a hearing on the petition was had
November 12, 1964. Mr. Degnan, other members
of the committee appeared in favor of the petition
in opposition. The Supreme Court on December 10,
rule, which went into effect on March 1, 1965:

in the Supreme
and the present
and one attorney
1964 adopted the

Court on
chairman
appeared
following

RULE OF THE SUPREME COURT PERTAINING TO QUALIFICATIONS
OF APPLICANTS FOR ADMISSION TO PRACTICE LAW IN THE
STATE OF NORTH DAKOTA
No person shall be admitted to practice as an attorney and counselor at law
in this state unless he is a resident of this state, at least 21 years of age, of
good moral character, and has prepared himself for the practice of law by
complying with either of the following educational qualifications:
1. Three full calendar years of study of law in the office of a member of
the Bar of this state residing therein and in regular practice, or with and
under the immediate direction of a Judge of the Supreme Court, District Court,
or County Court of Increased Jurisdiction of thss state, and two years of
college work from a reputable college or university in the United States. No
person shall be deemed qualified for admission by reason of compliance with
this section of his study of the law shall commence after January 1, 1966.
Any attorney in this state with whom a student shall commence a course of
legal study shall file a certificate to that effect in the office of the Clerk of the
Supreme Court prior to January 1, 1966. Such certificate shall state the time
when such legal study commenced and the proposed course of study to be
pursued. Such period shall be deemed to commence from the time of filing
the certificate, and shall be computed by the calendar year. Application fo
admission to practice under this section must be made prior to August 1, 1970; or
2. Completion of three years of study leading to an acceptable college
degree prior to beginning a three-year, full-time or equivalent part-time course
in law school, or completion of two full years of such study prior to beginning
a four-year, full-time or equivalent part-time course in law resulting in a
bachelor of law or equivalent degree from an approved law school prior to
making application for admission. An approved law school within the meaning
of this rule shall be such law school as is or may become approved by the
section of legal education and admission to the Bar of the American Bar
Association.
This rule does not apply to applicants for admission to practice law under
the provisions of Section 27-11-25, NDCC. It supercedes Sections 27-11-03 and
27-11-04, NDCC.
Respectfully submitted,
T. L. Degnan, E. Hugh McCutcheon, Joseph McIntee, Robert F.
Mowdy, Harry M. Pippin, Raymond R. Rund, Gerald W. VandeWalle, Dean Winkjer, Joseph H. Woell, and Kenneth M. Moran,
Chairman.
REPORT OF ETHICS AND INTERNAL AFFAIRS COMMITTEE
The committee considered 25 complaints during the last year involving
28 members of our association. Of these complaints 21 were dismissed because
the facts submitted did not support a charge of misconduct and did not warrant
disciplinary action. Two complaints are still under consideration. Two complaints resulted in the filing of a formal complaint before the Supreme Court.
In addition the committee provided informal opinions on a number of
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questions of ethics, an outline of which was contained in the most recent issue
of the Bar Newsletter, a copy of which is filed with this report.
The work of the committee over the last several years toward the
establishment of Rules of Disciplinary Procedure has been crowned with success
as indicated by the recent adoption of the proposed Rules by the Supreme
Court. In effect, the committee sounded its own death knell at that time.
As most of the members of this Association realize, this committee, on
an informal basis, has handled the bulk of complaints against lawyers during
the modern era of the Association although the committee does not believe
that this procedure was originally contemplated by the Association.
The Rules of Disciplinary Procedure provide for the appointment of two
disciplinary committees of the Bar Association. These committees will perform
the duties which the Ethics and Internal Affairs Committee has done during
the past. The duties of the Ethics and Internal Affairs Committee should now
be limited to the issuance of opinions upon the request of the members of
the Association and the negotiation of settlements of disputes between members
of the association. Fortunately, very few disputes among members have
arisen in the last ten years to be presented to the committee. The committee
will recommend to the Executive Committee of this Association that the membership of the Ethics and Internal Affairs Committee be reduced to five.
In singing its swan song as a disciplinary group, this committee urges
all members of the State Bar Association of North Dakota to continue to give
their cooperation to the disciplinary committees of the Bar Association and
the disciplinary commission of the Supreme Court to the end that unjustified
complaints may be handled quickly and justified complaints be processed
expeditiously in order that equity may be given to both the organized Bar
and public.
The chairman of the committee desires by this means to express his
fervent appreciation to all of the members of this committee who worked so
actively to accomplish the work of the committee. Without their assistance it
would have been impossible to conclude a successful year.
Respectfully submitted,
L. T. Sproul, J. B. Graham, Richard Healy, LeRoy Loder, William
C. Kelsch, John T. Traynor, L. A. W. Stephen, Harrold L. Anderson,
E. T. Conmy, Jr., and Robert E. Dahl, Chairman.
REPORT OF THE COMMITTEE ON UNAUTHORIZED PRACTICE OF LAW
The Committee on the Unauthorized Practice of Law met at Bismarck on
May 7, 1965, to consider the few pending matters brought to its attention
during the year. Because of unforeseen conflicts, a majority of the Committee
was unable to attend, and consequently no official Committee action resulted.
Two specific instances during the year wherein laymen were involved in
the preparation and presentation of joint tenancy returns were successfully
terminated during the year. In one instance, the individual involved did not
realize that such an activity constituted unauthorized practice of law, and
when informed of this fact he agreed to cease all such action. In the other
instance, the County Judge involved returned the documents to the lay individual
and refused to process the same. It was the feeling of the members of the
Committee that new legislation should be considered wherein formal appraisals
of such properties should be required, and a specific recommendation concerning
the problem is anticipated following a full meeting of the Committee. In this
regard, since the terms of six of the Committee members will shortly expire
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this year, It has been decided to await the new Committee appointments
before undertaking a meeting of the Committee to consider the pending matters.
Nothing of an urgent nature is now pending.
All members of the Association are urged to bring to the attention of
the Committee any instances of unauthorized practice which come to their
attention, or to advise the Committee of any problems of a general nature
with which this Committee may be concerned.
Respectfully submitted,
T. L. Secrest, Mitchell Mahoney, Michael R. McIntee, A. J. Pederson,
J. 0. Thorson, Richard L. King, Lyle Huseby, Alfred C. Schultz,
Harry M. Pippin, Moody Farhart, Chauncey N. Kaldor, J. C.
Blaisdell, Chairman.
REPORT OF THE INFORMATION AND

SERVICE COMMITTEE

The Information and Service Committee has functioned through the various
subcommittees and the following report is submitted.
NEWSLETTER SUB-COMMITTEE: An 8-page newsletter has been mailed
each month to all members of the Association, the American Bar Association
Headquarters, and to Associations of other States. The newsletter has contained information of general interest to the members of the Bar and has
served to publicize Association-sponsored activities.
SUB-COMMITTEE ON COURT ROOM RADIO AND TELEVISION: This
Sub-committee has the responsibility of detecting and reporting any alleged
violation of, or attacks on Judicial Canon No. 35. The Committee has carried
on its work through correspondence. The Committee recommends adherence
to Canon No. 35 by the State Bar Association of North Dakota.
SUB-COMMITTEE ON AMERICAN BAR ASSOCIATION MEMBERSHIP AND
JUNIOR BAR: the Committee has functioned by urging new lawyers
to become members of the American Bar Association and to become active
in the Junior Bar.
SUB-COMMITTEE ON WORLD PEACE THROUGH LAW: The work of
co-ordination between the American Bar Association Sub-Committee and the
State Bar Association of North Dakota has continued.
SUB-COMMITTEE ON LAW DAY: It is reported that widespread participation throughout the State with individuals presenting Law Day programs
before school assemblies, civic and service groups, and other public meetings,
marked the observance of Law Day 1965. In some areas billboards denoted
the observation of Law Day. Continued use of mail stickers further publicized
Law Day. The Committee recommends increased activity by the State Bar
Association in the future observation of Law Day.
SUB-COMMITTEE ON AMERICAN CITIZENSHIP: The Bronze Constitutional Key Award remains the principal activity of this Committee. It is felt
that this program is of considerable benefit to the Bar Association because
of the significance attached to it by the schools, recipients, contestants and
the general public. The Sub-Committee believes that a policy should be established by the Executive Committee of the Bar Association concerning the
awarding of duplicate keys in the event of a tie.
SUB-COMMITTEE ON PUBLICATION OF LEGAL PAMPHLETS: The revised pamphlet on "Wills" continued to be distributed. Consideration has
been given to further distribution of pamphlets to carry out the function of
the Information and Service Committee.
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functions of service to the general public. A list of films on legal subjects
The Information and Service Committee has continued to perform various
has been made available to local bar association groups.
Respectfully submitted,
CHARLES A. FESTE, Chairman
Subcommittee on Publication of Legal Pamphlets and Public News ArticlesWilliam Murray, Bismarck, Chairman; Charles Feste, Fargo; Mart Vogel,
Fargo.
Subcommittee on World Peace Through Law-P. W. Lanier, Jr., Fargo,
Chairman; Thomas Davies, Fargo; Eugene Kruger, Fargo.
Subcommittee on ABA Membership and Junior Bar-Robert W. Palda, Jr.,
Minot, Chairman; Timothy Q. Davies, Fargo; William C. Kelsch, Mandan;
James M. Stannard, Valley City; Ray Walton, Williston; Albert A. Wolf, Bismarck.
Subcommittee on Law Day-Lynn Grimson, Grafton, Chairman; Harold
Hager, Grand Forks; Myron Atkinson, Bismarck.
Subcommittee on Courtroom Radio and Television-L. T. Sproul, Valley
City, Chairman; Eugene A. Kruger, Fargo; James Lamb, Grand Forks.
Subcommittee on American Citizenship-E. Hugh McCutcheon, Minot, Chairman; J. C. Eaton, Jr., Minot; Kenneth M. Knutson, Minot; Richard P. Gallagher,
Mandan; G. Leonard Dalsted, Bismarck.
Subcommittee on Newsletter-Alfred C. Schultz, Bismarck, Chairman; Robert H. Lundberg, Bismarck; John Smith, Bismarck
REPORT OF LEGAL ECONOMICS COMMITTEE
Your Legal Economics Committee has had a busy year and is happy to
report completion of most of the projects undertaken by the committee. The
committee consisted of eleven members, and all members were assigned to
six subcommittees for between meeting work on the projects undertaken. The
full committee had three half-day meetings with an average attendance of
eight members at these meetings.
The projects undertaken by the committee and the results attained are
as follows:
1. The Lawyer's Desk Manual, which has been in process of development
for more than two years, has been completed with the help of a subcommittee consisting of Kirk Smith, Chairman, and Bill McMenamy.
The desk manual has been published with over 100 pages in loose
leaf form, and it is hoped that the Legal Economics Committee will
continue to add to this desk manual and keep it up-to-date in the
future. An attractive loose leaf binder has been furnished without
charge by the Merchants National Bank and Trust Company of Fargo.
This first publication has been numbered Volume One with the thought
that as the manual grows, additional loose leaf volumes can be added.
2. The minimum fee schedule which was last revised on June 24, 1960,
has been thoroughly studied by a subcommittee consisting of Al Greffenius, Chairman, and Frank Jestrab, with a great deal of additional
time being spent on this revision by the full membership of the committee. A draft of the proposed revisions in the minimum fee schedule
is attached to and incorporated in this report by reference thereto.
3. A statewide legal economics survey of the bar has been conducted
through the efforts of a subcommittee consisting of Dave Kessler, Chair-

BENCH AND BAR

135

man, and Bob Alphson, and with the co-operation of the Economics of
Law Practice Department of the American Bar Association. The A.B.A.
forms were used for this survey and questionnaires were returned by
302 members of the bar, or approximately 54 per cent of those receiving
the questionnaire. This is considered an excellent response and assures
the validity of the information which will be finally derived from this
survey. One hundred one of the responses received came from solo
practitioners, 123 from partners in law firms, 14 from associates in
law firms, 32 from government employees, and 7 from house counsel.
The rest of the questionnaires were returned by judges and others not
included in the categories mentioned. The American Bar Association
data processing department is now developing a series of low cost
tabulations of the information secured from these questionnaires, and
the final survey results should be available for publication within the
next few weeks. It is hoped that the survey results can be published
in a fall issue of the North Dakota Law Review. The committee will
also make available through the North Dakota Bar newsletter a comparative analysis of the results shown by this survey with the last
survey made several years ago.
4. Three members of your committee attended the First National Conference on Economics of Law Practice in Chicago in March, and with
the aid of other members of the bar this group conducted the first
North Dakota Law Office Management Conference in Bismarck on May
7th and 8th. The state conference was participated in by some 50 lawyers from throughout the state, and the general reaction from participants was entirely favorable. The conference was conducted by a
subcommittee consisting of Ken Pringle,- Chairman, Al Greffenius, and
Bill McMenamy.
5. A subcommittee consisting of Maurice Cook, Chairman, and Ray Rund
took on the job of publishing "Legal Economics Tips" in the monthly
newsletter of the State Bar. These tips were published in several
issues of the newsletter, and it is hoped that this project will be a
continuing project for the committee during the coming year.
6. A subcommittee consisting of Harris Kenner, Chairman, and George
Sorlie began a collection of building plans and law office layout ararangements which will later be made available through the executive
secretary's office in Bismarck for use by lawyers throughout the state
in connection with their own law office planning. It is hoped that
this project will be a continuing one.
7. At the Law Office Management Conference in Bismarck the ground was
laid for a managing partners roundtable program to commence in the
fall of 1965 on an informal twice a year meeting basis. If there were
sufficient interest from solo practitioners in such a roundtable program
for exchange of ideas on law office management techniques, this program could be expanded in the future to include solo practitioners
as well as managing partners.
Your committee makes the following recommendations for consideration
of the committee which will take over under our new president:
1. Consider changing the name of the committee to "Economics of Law
Practice Committee" in line with the name of the comparable committee of the American Bar Association.
2. Follow through on publication of the survey results, making same available to all members of the bar.
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3.

Continue the collection of law office plans and arrangements, and make
these available to the bar through the executive secretary's office.
4. Continue adding to the material in the Lawyer's Desk Manual, and
revise and amend the original publication as needed.
5. Print and distribute the minimum fee schedule as revised by this meeting
for inclusion in the Lawyer's Desk Manual.
6. Study the possibility of organizing a Lawyer's Title Guaranty Fund
for use in North Dakota.
7. Follow through on the managing partner roundtable programs during
the coming year.
8. Continue publication of "Legal Economics Tips" in the bar newsletter.
9. Work with Workmen's Compensation Bureau re application of House
Bill No. 897 to the bar.
10. Work with the State Tax Department if the sales tax is extended to
cover legal services.
11. Consider the possibility of holding a Second Annual Law Office Management Conference during the winter or spring of 1966.
I wish to exttend to all of the members of the committee my most sincere
appreciation for a lot of hard and dedicated work on the part of the committee
members. I would also like to extend my appreciation to the President, Vice
President and Secretary of the State Bar Association for their fine co-operation
and backing in the efforts and work of the committee during the past year.
Respectfully submitted,
K. G. Pringle
REPORT OF TRAFFIC SAFETY COMMITTEE
Committee on Traffic Safety held a meeting in Bismarck, North Dakota,
at the G. P. Hotel October 8, 1964 and discussed various proposed amendments to our existing statutes in regard to Traffic Safety.
Amongst the amendments discussed and approved were changes in the
matter of arrest, amendment with reference to change in parking lights, and
matters concerning scientific tests of alcoholic content. The committee suggested to the Executive Director and to the Executive Committee that the
Cardboard Schedule of recommended bonds and fines in traffic court cases
be reprinted and resent out to all attorneys, traffic court judges, county justices
and police magistrates, and also that the traffic safety pamphlet be rewritten
and sent out after legislature meets.
It was recommended that no state or regional traffic conferences be held
this year but should be held in 1966.
The approved statute amendments were passed without recommendation
by the executive committee, however several of the amendments were proposed in the legislature by other interested parties and the committee was
pleased to note that most of the proposed amendments became law. Your
chairman wishes to thank Al Schulz for attending the Highway Users Conference in Bismarck on April 15th in the place of your chairman, also for
attending the North Dakota Traffic Court Conference held in the G. P. Hotel,
Bismarck, N. Dak. This last conference was held on very short notice and
without previous contact with your chairman.
The following suggestions have been received by your chairman-One is
the suggestion that the drunken driving law be strengthened, and that drivers'
licenses be withheld after second offense. Second, it was suggested that
hearings in Police Magistrate and County Justice Courts be held in more
formal fashion which would tend to improve the decorum in the court.
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Thirdly, another suggestion was made that legal-laymen conferences in regard to Traffic Safety should be held at the Annual meeting, but I believe
this was taken care of by the Executive Committee.
Fourthly, a suggestion was also received in regard to revision of traffic
safety pamphlet this coming year and that it be republished, and the Traffic
Safety Committee should continue to distribute the schedule concerning uniform
bonds and fines throughout the state.
Your chairman strongly recommends that the statewide Traffic Safety conference be held in conjunction with the Highway Users Conference and in
conjunction with the North Dakota Traffic Court Conference, details being
worked out between the Chairmen of the various committees in order that
a more varied program could be put on, not to exceed two days, in the
hope that this may attract more attention from interested people, including
traffic judges, prosecutors, committee members and laymen who are interested
in traffic safety and the use of the highways.
Respectfully submitted,
W. L. Eckes, Chairman
REPORT OF COMMITTEE ON UNIFORM LAWS
Mr. President:
During the past year your committee was active in sponsoring the enactment of the Uniform Commercial Code (Senate Bill 60, 39th Legislative
Assembly). The Code will go into effect July 1, 1966. Governor William L.
Guy, who requested passage of the U.C.C. in his inaugural address to the
Legislative Assembly, approved the Code Bill March 19, 1965, making North
Dakota the 33rd jurisdiction to adopt the Code. A total of 43 jurisdictions
have now adopted the U.C.C. Alabama and South Carolina are expected to
enact the U.C.C. this year. This will leave seven states and Puerto Rico
without the U.C.C. on their statute books. In all probability, these eight
jurisdictions will enact the U.C.C. within the next two years.
The enactment of the U.C.C. will require the holding of institutes in
North Dakota by the Committee on Continuing Legal Education. Plans are
in progress to bring these to the bar and other interested persons well in
advance of the effective date of the U.C.C.
The U.C.C. will comprise all of Title 41 of the North Dakota Century
Code and will likely be published, for the present, as a separate paperback booklet, as was done in Montana.
Your Committee also secured enactment of the Uniform Act for Voting
by New Residents in Presidential Elections, which, when approved by the
electorate of North Dakota, will enable those who have come to North Dakota
to live, but who have resided in the state less than year, to vote for electors
for the office of president and vice-president.
The only other Uniform Act presented to the recent session of the legislative assembly, and which was enacted, is the Uniform Division of Income
for Tax Purposes act.
Your Committee also has under consideration a number of other Uniform
and Model Acts which will be prepared in bill form for submission to the
40th legislative assembly after approval by the Executive Committee of the
Association.
Eugene A. Burdick, Acting Chairman, Patrick A. Conmy, Harold
M. Hager, Shelley J. Lashkowitz, Patrick T. Milloy, John D.
Rlling, James P. White.
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REPORT OF THE COMMITTEE ON PROCEDURE AND ADJECTIVE LAW
The work of this Committee this last year has again embraced a large
and varied group of subjects. A detailed report of the action taken in regard to each matter on the agenda for each meeting has been filed with
the Association office. However, so that the general membership may be
aware of the varied nature of the work of this Committee, we would like
to list some of the subjects considered by the Committee:
Probate Procedure;
Statute of Limitations on Debts to the State;
Governmental Immunity from Tort Suit;
Procedure Book for Peace Officers;
Parole and Pardon Procedures;
Administrative Law Procedures;
Rules 4, 33 and 50 of the Rules of Civil Procedure;
Establishment of a File of District Court Opinions on Procedure;
Rules of Criminal Procedure;
Unlawful Occupancy of Premises for Immoral Purposes;
Mental Health Commitment Procedures;
Garnishment Procedures;
Attorney's Lien Law;
Collection of Child Support Payments by Clerk of Court;
Per Diem Allowance for State Bar Board;
Eminent Domain Procedures;
Workmen's Compensation Procedures;
Uniform Estate Tax Apportionment among States;
Improvement of Appellate Procedure;
Status of Children Conceived by Artificial Insemination;
Improvement of Legal Forms Prepared by Publishing Companies.
At the first meeting of the Committee during this past year, the Committee
members were faced with an agenda of 22 items, any one of which deserved
consideration beyond the small segment of time that could be allotted to
discussion of it. Therefore, your Committee has deliberately and fully, during
this past year, adopted a method of action which has been used informally
and infrequently in the past: namely, specially appointed subcommittees, whose
members were not necessarily drawn from the Committee, were employed
and utilized to work on particular problems. Your Committee feels that it,
made up as it is of members who are geographically scattered and who
are not necessarily conversant with the problems in all areas considered,
can best serve as a screening, coordinating, and general decision-making
body. However, for intensive work on any limited subject it is preferable
to have a small subcommittee of persons who are geographically close enough
to each other to enable full participation and to have persons who are
familiar with the problems involved.
Your Committee wishes to report the following items of special significance
involving its subcommittees:
1. The Hon. Eugene Burdick and attorney Frank Jestrab, have continued in their work as a special subcommittee appointed back in 1963,
to prepare a draft of changes in our state appellate procedures. The
schedule under which they have been asked to work contemplates that
they will submit a full draft of proposed changes to your full Procedure
Committee during this year. We contemplate that the Procedure Committee or a special committee appointed by your President shall do such
additional work as appears necessary or desirable and present full
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recommendations to the 1966 convention of this Association for its final
action to be taken in regard to any changes proposed for the 1967 Legislature.
2. Jon Kerian has been continued as Chairman of a special subcommittee on eminent domain. He is charged with the duty of continually studying condemnation procedures to see if any changes are needed.
We ask that if any person feels that any changes are needed in eminent
domain procedures, or if they are interested in serving on the special
subcommittee, that they contact your Procedure Committee Chairman.
3. The special subcommittee on administrative agency law headed
up by Gerald Glaser, remains in existence and its help in the future in
implementing the changes suggested by its excellent report previously
submitted to the full Committee, is anticipated during the coming year.
4. A special subcommittee on workmen's compensation composed of
Milton Moskau and Al Wolf did a great deal of work and as a result,
legislative action resulted which will be of benefit both to clients and
attorneys.
Your Procedure and Adjective Law Committee keeps in constant touch
with a number of special groups. Three examples may be noted:
1. Your Committee felt that considerable changes were needed in
mental health commitment procedures and was discussing the problem
at the same general time that the county judges held a meeting in
Jamestown to discuss the same problem. Al Wolf of your Procedure
Committee attended that meeting, and as a result is working with the
county justice group in improvement of those procedures, while reporting
to your Committee, and seeking its suggestions for transmission.
2. The Legislative Research Committee dealing with parole and
probation law changes wished to have continued help from your Committee and your Committee suggested that former Chairmen Linn Sherman and William Murray continue their excellent work with the LRC
in this regard. Liaison has been kept open with the LRC in regard to
these problems.
3. To aid your Committee in its discussion of governmental immunity, the state chapter of NACCA and a member of the Attorney
General's staff have been called upon as source personnel to present
their viewpoints and suggestions.
Your Committee, among other matters, did prepare legislative bills for
changes in garnishment procedures and for changes in the present statutes
regarding purchase of liability insurance by governmental bodies. Your
Committee feels that changes are needed in these procedures and during the
following year will continue work in this regard.
During the past year, this Committee's attendance by members at meetings
has been considerably strengthened over previous years. Written agendas were
mailed to the Committee members prior to the meetings and written reports
sent out following the meetings.
Tentative agendas and plans for work in future years, have already been
completed. Suggestions for work have come in in good volume to this Committee. They include such interesting items as a suggested small claims
court, proposed changes in the county justice act, and a suggestion for a
good samaritan law requiring bystanders to report the peril of a stranger.
Your Committee anticipates a vigorous and organized year ahead, but would
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welcome any suggestions that members of the Association might have for additional matters to be considered by this Committee.
Respectfully submitted,
Leonard H. Bucklin, Chairman, J. B. Hart, A. J. Greffenius,
K. S. Peterson, Frank T. Knox, 0. M. Thoreson, Jon R. Kerian, F. John
Smith, Charles E. Crane, Albert A. Wolf, D. A. Anderson.
REPORT OF SPECIAL ADVISORY COMMITTEE ON
CLIENT SECURITY FUND
Gentlemen:
Your Special Advisory Committee on the Client Security Fund reports
its opinions and suggestions on procedure for the Client Security Fund as
follows:
1. EFFECTIVE DATE
It is our opinion that the Fund is available for reimbursement
of losses arising after June 28, 1962. This is the effective date of the resolution establishing the Fund. The resolution and the report of the Committee submitting it, both indicate that the effective date of the Fund is
the date of the adoption of the resolution and that your Committee is
authorized "to consider claims for reimbursement of losses arising
after the effective date of this resolution." The date of January 1,
1963, found in paragraph 2 of the resolution establishing the Fund, is
the date after which the Executive Committee is authorized to determine the worthiness of claims, not the date for opening the Fund to
pay claims. It is our opinion that claims for losses arising before June
28, 1962, cannot be paid from the Fund.
2. FIRST SCREENING TEST: MINIMUM REQUIREMENT
It is our opinion that the resolution establishing the Fund provides
that no payment may be made at all to a claimant unless one of the
following four conditions is met:
1. Either the lawyer has died,
2. The lawyer has been adjudged insane, or
3. The lawyer has been disbarred and in addition the alleged dishonesty or embezzlement involved has been finally determined
to exist by a court having jurisdiction, or
4. The lawyer has had a claim finally adjudicated against him
and dishonesty or embezzlement has been determined to exist
by a court having jurisdiction.
3. RECOMMENDED ADDITIONAL PORTION OF REQUIREMENT OF
FIRST SCREENING TEST
It is our opinion that in the instance No. 1 above, where the
attorney died, or in the instance No. 2 above, where the attorney has
been adjudged insane, if there is a probate or guardianship estate, that
it be a requirement for consideration of a claim, that the claimant has
put in his claim against the probate or guardianship estate and that
the claim has been allowed. This is a permissible rule within the
general rule making power of your Committee.
4.

MINIMUM REQUIREMENTS: SECOND SCREENING TEST
It is our opinion that in addition to one of the above four requirements existing as the first screening test, that the resolution establishing
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the fund requires that all of the following conditions must exist:
1. The loss must arise after June 28, 1962 and
2. The loss must be caused by dishonest conduct of a lawyer
acting only as a lawyer and
3. The lawyer must be a practicing member of the State Bar
Association of North Dakota and have maintained an office for
practicing law in the state of North Dakota.
5.

MINIMUM REQUIREMENTS TEST DOES NOT ESTABLISH VALIDITY
OF CLAIM OR RIGHT TO PAYMENT
It is our opinion that even if the minimum requirements set forth
above are satisfied, that the claimant is not then necessarily entitled
to payment. It is our recommendation that the Executive Committee
not accept such requirements as necessarily determining the right to
payment, but only accept such requirements as minimum requirements.
This is especially true in the case of probate claims where they sometimes are allowed without due consideration in the probate estate.
The Executive Committee itself, must determine whether the claim is
a valid claim, whether the dishonesty alleged exists, and the amount
of the claim, as well as the equities allowing the payment to be made as
a matter of grace.

6.

EXHAUSTION OF REMEDIES: THIRD SCREENING TEST
It is our opinion that the intent of the resolution was that the
Fund would be a sort of last resort, and that a claim would not
be paid unless the claimant had essentially exhausted his remedies
and still had not yet been paid. We therefore recommend that a third
screening test be as follows:
If a judgment against the lawyer has been obtained or can be
obtained then a writ of execution returned unsatisfied by the Sheriff
shall be a prerequisite before the claim is further considered by
the Committee. However, exception might be made in the case
of very small claims where it is evident that such a writ of
execution would be a needless expense for the claimant and would
not produce anything.

7.

CLARIFICATION OF RECOMMENDED ADDITIONAL REQUIREMENTS
In line with the idea that remedies against other sources should
be first exhausted, it is our opinion that in cases where the partners
of the defaulting attorney are legally responsible, that then the claimant
must exhaust his remedies and have completed collection attempts
against the other partners before resort may be had to the Clients
Security Fund.
ASSIGNMENT OF RIGHTS BY CLAIMANT
Since the matter of payments out of the Fund is a matter of grace
and not of right, and the Fund has no obligation to make any payment,
there would be no automatic subrogation by operation of law. Therefore, it is our opinion that a prerequisite of any payment be an
assignment to the Fund by the claimant of his rights against the
defaulting attorney to the extent of payments made to the claimant
out of the Fund.

8.

9.

ACCOUNTING YEAR
The resolution establishing the Fund provides that payments are to
be made out of the Fund at one time at or about the end of each year
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of operation so that available funds may be equitably allocated among
claims if necessary. It is our opinion that your Committee should set
a fiscal year with a definite date. This will avoid problems in the
future as to the distribution of funds. It is our opinion that each year
should be regarded as a separate year. The claims presented in that
year should be disposed of at the same time and disposed of on the
basis of the funds available at the close of the year. Where the amount
of claims exceeds the amount available in the Fund at the end of
the year, it may be necessary to delay disposal and payment of all
claims until each claim has been adequately investigated and determined
by the Committee.
10. LIMITATION OF TIME TO FIRST PRESENT CLAIM
It is our opinion that there should be no time limit on the first
presentation of claims which will be considered by the Committee.
We do not feel that the fact that a claimant does not know about
the Fund until ten years after the loss has arisen, should not bar
him from presenting his claim. However, in determining whether payment should be made to a claimant, the Committee should take into
effect those items which might be taken into consideration by a court
of equity in determining whether the claimant had slept upon his rights
to the disadvantage of other claimants to the same Fund during the
year of presentation of the claim.
11.

FORM OF CLAIM PRESENTED
It is our opinion that no particular written form of claim need be
followed, but the Executive Committee not consider any claim until the
following be shown by written material submitted by the claimant:
1. The general circumstances of the loss and the amount involved.
2. The facts that bring the claim past the screens of the minimum
requirements.
3. Complete data as to the efforts of the claimant to exhaust his
civil remedies and collect against the defaulting attorneys or any
others who may be responsible for the default.

12. It is our opinion that after the minimum requirements have been met
and the claim presented in writing, that your Committee through subcommittees or otherwise, then investigate each claim as an individual
case. Your Committee can ask for, or obtain by itself, the additional
information necessary for it to judge the claim and whether it should
be paid in whole or in part. In most cases, an oral hearing would not
be necessary before your Committee. Because of the individual nature
of the claims and the fact that the payments are a matter of grace
and not of right, insofar as the claimant is concerned, we do not
believe that the Committee's handling of any one case should necessarily be considered precedent for the handling of other cases. However,
we recommend the use of the minimum screens and requirements
set forth above to aid in the orderly presentation and disposition of
claims.
Yours truly,
Leonard H. Bucklin, Chairman, Harold L. Anderson, F. John
Smith.
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TO THE STATE BAR ASSOCIATION OF NORTH DAKOTA EXECUTIVE
COMMITTEE:
Gentlemen:
On reading the opinion of ourselves to you under date of June 14, 1965,
we believe that the following clarification should be made:
As to subitem No. 3 of opinion 2 regarding the minimum requirements
to be met, it is our thought that if the Court determining the dishonesty
or embezzlement is a court which is making such a judgment in a
disbarment proceeding, it would not be necessary to have another court
proceeding to determine the amount of the claim. In disbarment proceedings, the court is not concerned particularly with the exact dollars
and cents amount involved and this is not necessarily a part of its
determination and findings. We believe that it would be satisfactory
if your Committee determined the amount after the minimum requirement of the fact of dishonesty or embezzlement had been determined
by the Court, in the disbarment proceeding.
Yours truly,
Leonard H. Bucklin, Chairman
REPORT OF COMMITTEE ON MEMORIALS AND 50 YEAR AWARDS
Your committee has had the unhappy duty of memorializing a number of
distinguished and beloved members of our Association who have passed away
during the past year. With the assistance and cooperation of various members
of the bar who were best acquainted with them, memorials have been prepared
for publication for the following:
Judge Arthur J. Gronna, Minot
Thomas F. Murtha, Dickinson
Walter G. McDonald, Minnewaukan
Charles A. Lent, Minnewaukan
Lee F. Brooks, Fargo
Walter J. Ray, Medora
Edward F. Flynn, Devils Lake
Ben Greenberg, Grafton
H. Donald Otos, Mapleton
James J. Granner, Jamestown
Theodore P. Clifford, Minot
Merton V. Harrington, Mayville
Mark Buechler, LaMoure
A much happier aspect of our work has been to prepare award certificates
for those hearty members of our Association who have survived the rigors
of the profession for fifty years. Believing that the quality and impressiveness
of the certificates should be improved, we have made arrangements for a
plastic covered parchment in walnut frame, which we believe to be most
dignified and well-suited for prominent display. This year we have had, we
believe, the largest group yet of fifty-year men, and we are proud to have
had a part in honoring the following veterans of the legal wars:
Iver A. Acker, Bismarck
Judge Philip R. Bangs, Grand Forks
Judge Asmunder Benson, Bottineau
Benton Baker, Chicago
C. N. Cottingham, Fairview, Montana
Judge C. F. Kelsch, Mandan
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John J. Mulready, Fargo
Franklin Page, Hamilton
Judge P. M. Paulson, Fargo
Judge John Sad, Valley City
We respectfully suggest that, in view of the increased cost of the award
certificates, this committee's budget for the coming year should be increased
to $150.
Respectfully submitted,
Harold D. Shaft, Chairman, W. Francis Reichert, August Doerr,
John R. Davidson, J. H. Newton, J. A. Hyland.

MEMORIALS
ARTHUR JACKSON GRONNA
Arthur Jackson Gronna was born at Lakota, North Dakota, on July 19,
1897. He was the son of the late Asle J. Gronna who served three terms as a
United States representative and ten years as a United States Senator. Judge
Gronna graduated in 1915 from Lakota High School; received a Bachelor of
Arts Degree in 1921 from George Washington University, Washington, D. C.,
and his Bachelor of Laws Degree from Harvard University in 1925. Judge
Gronna's picture hangs in the Harvard Law School with those of other judges.
He often said, "Those years at Harvard University were the best years of
my life."
He commenced the study of Engineering at George Washington University,
but his studies there were interrupted by service in World War I. He entered
the army as a private and was discharged a first lieutenant. He was sent to
France in 1918 as battery commander, and, for running through a rain of
German bullets to set up a new command post, he was awarded the Silver Star
for gallantry in action.
In private law practice in North Dakota, Judge Gronna was with the
law firm of Sinnes, Duffy and Wheeler at Devils Lake in 1925. He later
practiced at Minnewaukan in 1926. He was appointed assistant States Attorney
of Williams County in 1927, and in 1928 was elected States Attorney. In 1932
he was endorsed by the Nonpartisan League for North Dakota Attorney General
and elected. William Langer, then Governor of North Dakota, appointed Gronna
as a district judge on November 1, 1933, to take the place of George Moellring
who had become a Supreme Court Judge. At 36, Judge Gronna was the
youngest district judge in the state. He was thereafter elected to four six-year
terms. He retired from the Judgeship on January 7, 1963, after serving 29
years, two months and one week as Judge.
Judge Gronna died at Minot, on January 19, 1965, after a week's illness.
Burial was at Rosehill Memorial Park, Minot, North Dakota.
During his service as district judge, ten years were at Williston, and twenty
years were at Minot. During that time he sat on more than forty cases as a
member of the State Supreme Court, and wrote at least a dozen opinions
for the Court. Many of his decisions were circulated nationally in law reviews
and case books.
Judge Gronna was married to the former Nora Thoen in Northwood, Iowa,
in 1925. She served for a time as his juvenile commissioner. Mrs. Gronna
and two daughters, Mrs. Anselm E. (Suzanne) Soyring and Mrs. Douglas (Anne)
Robson, survive him, together with seven grandchildren.
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Judge Gronna was a Mason, an Elk, a member of the Sons of Norway
Veterans of Foreign Wars and American Legion. He served as Legion Commander
in Williston, and as deputy judge advocate of the VFW.
Thirty-six years is a substantial part of one's life to devote to public
service. To Judge Gronna was accorded the rare privilege of being allowed
to clean out his desk, complete his work, set his private affairs in order, and
go into voluntary retirement at the time and in the manner he chose.
He had made judgeship his life. In spite of his own keen intellect and
broad learning, he patiently listened to the presentation of cases before him,
both as to the law and the facts. He was much more concerned about getting
all of the law and the facts before him than he was about the mechanics of
getting it there. He believed that the Courts existed for the benefit of those
who need them to handle those matters which they cannot handle themselves;
that the Courts should be readily available when needed.
Judge Gronna was a humble man; he had great compassion for the young,
the weak and the unfortunate. In his own words:
One thing you must remember is that you must temper
justice with mercy. You must remember the man standing
before you is a human being.
Often he was criticized for the lenient sentences he imposed. It was
characteristic of him that he did not concern himself with the criticism to
the detriment of the next "human being" before him. No litigant ever suffered
because of his personal feelings.
The few he permitted the privilege of knowing him personally, learned
that behind the facade of aloofness was a highly sensitive man with a great
capacity for understanding others; a man who desired the warmth of friendship,
yet feared to seek that warmth lest it be misinterpreted; a man of high personal
integrity; a man with a deep appreciation of home, country and family.
It was a privilege to know him.
THOMAS F. MURTHA
Thomas F. Murtha was born at Gettysburg, South Dakota, on March 15, 1905,
the son of T. F. Murtha and Nora T. Daly.
He came to Dickinson, North Dakota, with his parents in 1905 and attended
schools at Dickinson and St. Thomas College at St. Paul, Minnesota. He
received his Bachelor of Laws Degree from the University of North Dakota
in 1927 and practiced law in Dickinson until his death at his home on May 27,
1965. He served for fourteen years as States Attorney of Stark County.
He was married to Gladys Gearty in Grand Forks. She, his father and a
son preceded him in death.
Mr. Murtha is survived by his mother, Mrs. T. F. Murtha, a daughter,
Mrs. Don (Maureen) Calcaterra, of Stockton, California, a son, Tom Murtha
of Dickinson, three grandchildren, and a brother Donald W. Murtha of
Washington, D. C.
WALTER G. McDONALD
Walter G. McDonald was born at Minnewaukan, North Dakota, February
17, 1888, a son of Thomas M. McDonald and Agnes Gardner McDonald. He
received his education in the elementary and high school at -Minnewaukan,
North Dakota. He graduated from Fargo College in 1912. He attended the
School of Law at the University of Michigan for one year, and was graduated
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from the School of Law at the University of North Dakota in June 1916. He was
admitted to the practice of law in North Dakota in July, 1916.
He died on April 19, 1965, at Mesa, Arizona. He was a member of the
North Dakota Bar for 49 years up to the date of his death.
He served as State's Attorney of Benson County, North Dakota, for a period
of 14 years, from January 1st, 1921, to December 31st, 1934.
Mr. McDonald was married to the former Claribell DuBois, at Fargo,
North Dakota, on February 14, 1921. He is survived by his wife, a brother,
John McDonald of Bemidji, Minnesota, and four sisters, Mrs. W. H. Fehrman,
of Chicago, Illinois, Mrs. B. F. West, of Port Huron, Michigan, Mrs. J. O'Connell
of Minneapolis, Minnesota, and Mrs. G. J. Harrington, of New York City.
CHARLES A. LENT
Charles A. Lent was born at Hannaford, North Dakota, November 11, 1886,
a son of Abraham J. Lent and Catherine Riley Lent. He was educated in the
Minnewaukan Schools. He moved to Minneapolis, Minnesota, in 1921, where
he was employed and attended law school. He received his Law Degree from
the Northwestern College of Law in 1925.
He joined the Minneapolis Police Department in 1921, and was employed
there until 1945, when he retired. Upon his retirement from the Police Force
in 1945, he moved to Minnewaukan, North Dakota, where he practiced law
until his death on August 10, 1964.
He was a member of the Presbyterian Church and the Masonic Lodge.
Mr. Lent was married to the former Martha G. Muri, at Minneapolis,
Minnesota, on November 30, 1920. He is survived by his wife, three daughters,
Mrs. Edward Murray, of Norfolk, Va., Mrs. Dewey Spillios, of Minneapolis,
Minnesota, Mrs. Kermit Stahl, of Sunnyvale, California, and one son, Charles
Lent, Jr., of Erskine, Minnesota.
LEE F. BROOKS
The North Dakota State Bar Association was saddened at the passing of
Lee F. Brooks on April 13, 1965.
Lee, age 56, was born in 1908 at Wallace, Idaho, and came to Fargo when
a child. He attended public schools in Fargo and graduated from the University
of Missouri. In 1931 he was the only under-graduate of some 75 who passed
the Missouri State Bar examinations. In 1932 he returned to Fargo and
opened a law office.
Lee was widely known in the legal profession, having served as Cass
County State's Attorney for six years and was extremely active in political
and legislative activities. He served in the North Dakota Legislature for ten
years-two of them as Representative and eight as Senator. During his years
in the Legislature, Lee achieved a reputation as a successful and vigorous
legislator known for his strong, but respected, convictions. He labeled himself
a moderate Republican. He served as president of the Cass County Young
Republicans and was a GOP Precinct Committeeman for 14 years.
During World War II, he served on active duty in the United States
Navy, and in 1946 he returned to Fargo and resumed his law career.
He leaves two daughters and two sons-they are Mrs. Cy D. (Margaret
Lee) Puetz of Bismarck, Mary Lou of Minneapolis, and James and Robert,
both of Fargo.
Lee was an able lawyer and a very capable advocate. He served as first
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president of the North Dakota State's Attorney Association and as a president of the Cass County Bar Association.
Lee F. Brooks was always vitally interested in legislation that promoted
and furthered the aims and objectives of the North Dakota Bar Association and
the welfare of its members. His death was indeed a singular loss to the legal
profession."
WALTER J. RAY
Walter J. Ray was born at Dickinson, North Dakota, on October 17, 1889,
the son of pioneer settlers. His father, William Ray, who had been a buffalo
hunter in the western Dakota plains in the early '80s, was one of the original
settlers of the city of Dickinson. He was a member of the North Dakota
Constitutional Convention.
Walter J. Ray attended the University of North Dakota, graduating from
the Law School with an L. L. B. degree in 1912. He returned to western North
Dakota, where he entered the law practice at Medora, and served as the
States Attorney for Billings County for approximately 25 years. He was also
engaged in coal mining and ranching operations, and for many years operated
the only dude ranch in the Badlands area of western North Dakota.
Mr. Ray died on October 26, 1964. He was preceded in his death by his
wife, Bess E. Ray, formerly Bess E. Nichols, of Medora, and by a son,
James N. Ray.
He is survived by two daughters, Kathleen Barger, of Dhahran, Saudi
Arabia, and Virginia Hewson, of Dickinson, as well as by several grandchildren.
EDWARD

F. FLYNN

Edward F. Flynn, who was admitted to the Bar in the state of Minnesota
in 1896, and in the state of North Dakota, in 1900, died at St. Paul, Minnesota,
on September 27, 1964, at the age of 88.
A native of Faribault, Minnesota, Mr. Flynn was well-known in many
parts of the United States and Canada for the more than 4,500 addresses he
delivered before Rotary Clubs, Chambers of Commerce, and other civic groups.
He served in posts as assistant to the vice president, general counsel
and director of public relations for the Great Northern Railway from 1923
to 1946.
He was an 1896 graduate of the University of Minnesota law school and
was admitted to the Minnesota State Bar association that year.
He received an honorary doctor of laws degree from the University of
North Dakota in 1945.
He served as mayor of Devils Lake, North Dakota, from 1917 to 1921,
and as Commissioner of the Uniform State Laws in North Dakota from 1922
to 1923. He was a member of the firm of Flynn & Traynor, later known as
Flynn, Traynor & Traynor, in that city.
He was a past president of the Commercial Law League of America, and
executive of Rotary International, president from 1932 to 1948 of the University
of Minnesota Dads' Association, a member of the World Calendar Association,
the Knights of Columbus, and a number of other civic and professional organizations, including the Red Cross and the Salvation Army. He was awarded
the Alumni Service Award from the University of Minnesota in 1962, as the
founder of the Dads' Association, and as an outstanding alumnus of the
University of Minnesota.

NORTH DAKOTA LAW REVIEW

A rapid-fire speaker popular with his audiences, Mr. Flynn discussed at
least 200 different subjects ranging from sugar to taxes. Throughout his lecture
career he enjoyed discussing the most pertinent subject before the country
at the time.
He is survived by his wife, Susan E. Flynn, and two daughters, Betty
and Marjory, all of St. Paul.
BEN. GREENBERG
Ben. Greenberg died at Los Angeles, California, on April 3, 1965. Although
he had resided in Los Angeles since 1946, he maintained his license to practice in North Dakota and membership in the State Bar Association until his
death. He continued his interest in the legal affairs and personnel in the
State of North Dakota throughout his lifetime.
Ben. Greenberg, son of Esther and Louis Greenberg was born December
16, 1895 in Springfield, Massachusetts. His father died when Ben was four
years of age and he spent two years in an orphanage in Cleveland, Ohio. When
Mr. Greenberg was nine years of age, his mother remarried and the family
settled on a farm near Regan, North Dakota. He attended a one-room school
in that area and then worked his way through high school in Ashley, North
Dakota, graduating in three years. In 1916, he enrolled at the University of
North Dakota. After serving in the armed forces in 1918-1919, he graduated
from law school in 1920 with the highest honors of his class. After having
been associated with Hon. J. F. T. O'Connor until January, 1921, Mr. Greenberg formed a partnership in the general practice of law at Grafton, North
Dakota, with John Nevin. That partnership was later dissolved and Mr. Greenberg joined a partnership with the firm of DePuy & DePuy in Grafton.
Later Mr. Greenberg engaged in an individual practice. He gained the respect
and friendship of his many clients for his honesty and integrity. In January,
1946, Lynn G. Grimson joined him in the practice at Grafton.
On September 9, 1919, he married his wife, Pauline, at Ashley, North
Dakota. Mrs. Greenberg survives, as do two sons, Lionel of St. Paul, Minnesota, and Charles of Canoga Park, California, and a daughter, Mrs. Sid
(Saralee) Sloven of Bismarck, North Dakota. Also surviving are three sisters
and thirteen grandchildren.
Mr. Greenberg suffered his first heart attack in April of 1945 and In
September, 1946, due to ill health, retired from the practice of law and moved
to Los Angeles, California, where he resided until his death.
While living in Grafton, Ben. served as City Auditor; was on the Executive
Board of the Boy Scouts; was an officer in the Civic Club; was Commander
of the American Legion; was Master of Crescent Lodge; served as Appeal
Agent during all of World War II; served as Chairman of the Armory Committee
when Company "C" was overseas, and gave much of his time and uncommon
ability to civic affairs.
H. DONALD OTOS
H. Donald Otos of Mapleton, North Dakota, passed away on March 15, 1965,
at Mapleton. Mr. Otos was born at Mapleton on June 6, 1906. He was a graduate
of the University of North Dakota Law School in 1929 and In 1931 received
a B.S. Degree in education at North Dakota State University.
He was the manager of the Mapleton Elevator for ten years and was
employed as an accountant in Portland, Oregon, for two years. In 1943 he
commenced farming at Mapleton and continued until the time of his death.
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Mr. Otos was active In politics and was a North Dakota State Representative from 1960 to 1962 representing the Cass County Tenth District.
He was a member and trustee of the Mapleton Presbyterian Church, a
member of the North Dakota Bar Association, a member of Fargo Eagles
Club, a Past Master of the Casselton Masonic Lodge, a precinct committeeman for many years and very active in local 4-H work.
He was married to Florence Johnson of Moorhead on October 7, 1936, and
left surviving him his wife, Florence, and his son, Lee Cameron Otos.
JAMES J. GRANNER
Mr. Granner was born at Rapid City, South Dakota, on January 20th,
1925. When he was two years old his parents moved to White, South Dakota,
where he attended grade school. He received his high school education at
Fargo, North Dakota. He served in the United States Navy from 1943 until
June, 1946, when he was discharged as a Chief Petty Officer.
On June 16, 1946, at Ortonville, Minnesota, he was married to Audrey
Taylor of Staples, Minnesota. They established their home in Fargo where
he took his pre-law work at North Dakota State University. In 1949 they
moved to Grand Forks where he attended law school and obtained his LL.B
from the University of North Dakota Law School in the spring of 1952. Upon
graduation from Law School he became an adjuster for Farmers Insurance
Group, working out of Fargo. In 1953 he was transferred to Jamestown.
He was admitted to the North Dakota Bar in 1955 and entered into the active
practice of law.
In February, 1961, he associated with H. E. Rittgers in the firm of Rittgers & Granner at Jamestown and in November, 1962, was elected States
Attorney for Stutsman County. He met a violent and untimely death on June
13th, 1964, at Cranberry Portage, Manitoba, while on a fishing vacation.
In addition to his wife, he was survived by his children, James, Jr., and
Randi Kay and a foster daughter, Mrs. Richard Henderson. Another daughter,
Sheila Rae, preceded him in death.
He was a past president of the Stutsman County Bar Association, member
of the American Bar Association, Phi Alpha Delta Legal Fraternity, the American Legion, Brotherhood Protective Order of Elks, Masonic Lodges, El Zagal
Shrine, El Zagal Jamestown Clowns and Trinity Lutheran Church.
THEO. P. CLIFFORD
Theo. P. Clifford was born May 8, 1908, at Mohall, North Dakota, the son
of William and Agnes Clifford. He graduated from the Mohall High School
and attended St. Thomas College in St. Paul, Minnesota, and graduated from
the University of North Dakota Law School in June 1932. He began the
practice of law at Mohall, North Dakota, following graduation. With a large
financial obligation confronting him occasioned by his education, and because
of the severe depression in the western section of North Dakota in the early
thirties, he was forced to broaden his business horizons. He secured a position
in the capacity of loan expeditor with the Bank of North Dakota on Federal
Land Band and Land Bank Commissioner loans and was highly successful in
this endeavor. He was also Attorney for the Home Owner's Loan Corporation
in Renville County, and acted on the Selective Service Board for Renville
County for twenty years.
At Bismarck, North Dakota, on December 27, 1934, he married Helen Boyle
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of Fargo, North Dakota. He is survived by his wife, two daughters, Mrs. Paul
M. (Gail) Hutton, Melanie Clifford, and one son, Craig, and three grandchildren.
A sister, Mrs. James (Helen) Jackson resides at Oak Park, Illinois.
Mr. Clifford became interested in telephone property in the early thirties
and became the largest independent telephone owner-operator in North and
South Dakota. He was the first to deem it feasible to use automatic equipment
in the small rural exchanges, and he ultimately converted all of his exchanges
from manual to automatic operation. He liquidated his interests to the North
Dakota Telephone Company in 1946.
During his lifetime, he acquired considerable farming interest in which he
was vitally interested. Although he owned considerable farm real estate, he
greatly disliked the role of "gentleman farmer." Instead, he delved into the
technical and biological aspects of farm production. He imported new, hardy
strains of wheat from Canada where every registered seed has a pedigree on it
and every bushel can be traced to its origin. These new, scarce, hardier
strains of wheat he shipped to Yuma, Arizona, for increase, and later distributed
it to farmers in his area. All of his inspiration, all of his endeavor and efforts
were constantly directed for the benefit of the people in the area in which
he was born and raised. He was a true pioneer of this area and one who consistently thought of the betterment of the people in the community. In about
1950, he became interested in farming in Canada as well as the United States
on a rather large scale. This pure seed farm was located across the border
from Sherwood, North Dakota. It was a source of much hard work, pleasure
and pride in its operation. He later added an extensive hog feeding program.
Ted Clifford was a very enterprising person, with great vision . . . who
attained great success in his short span of life. Perhaps much of his success
could be attributed to the fact that he gave of himself so untiringly . . . He
was so keenly interested in helping others, no matter how poor and humble a
person, no matter how large or small their problem, and regardless of the
time of day or night he was called upon. It seemed always the greatest
source of personal satisfaction to assist those in need of counsel and financial
help, and he invariably found a solution to their difficulty. His legal advice
was more often on a personal level, with no thought of remuneration.
He became active in the oil business in 1952 and was associated with the
Great American Royalties, Ltd., operating in Canada. Later they organized
several drilling, developing and lease holding companies in the United States,
carrying on with the name Great American. From the time he was a very
young man he held firm to the belief that there was oil in Renville County and
in Bottineau County. Mr. Clifford sold out his oil interests in Great American,
in January, 1962, because of health reasons.
Mr. Clifford will always be remembered for his intense, deep love of his
family, of life and people, and above all, his deep devotion to North Dakota.
Although he had a winter home in Los Angeles, the past eighteen years,
he spent little time there and his heart and soul remained always in his beloved
State... For, as James Foley wrote, "There is something in Dakota . . . makes
you live and breathe and feel . . . makes you bigger, better, stronger . . . makes
you know the worth of toil." This poem he lived every day of his life . . . and
very vigorously quoted it at regular intervals.
To his family, Theo. P. Clifford left a legacy of love, the very highest
standard of honor and loyalty . . . and of far greater personal significance, he
left them pride in their heritage.
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M. A. BUECHLER
M. A. Buechler, retired attorney and World War I veteran, died in a Fargo
hospital on Sunday, December 30, 1962. He had been in poor health for many
years and had retired from the active practice of law in January, 1961,
because of his health.
Mr. Buechler was born at Kulm, North Dakota on June 27, 1895. He
attended grade school in Kulm but his high school education was at the
Model High School at the University of North Dakota in Grand Forks.
He entered military service in World War I and was wounded in the
Battle of the Meusse-Argonne, from which he never fully recovered. After his
military service he attended Leland-Stanford University at Palo Alto, California,
and completed his law studies at the University of North Dakota, receiving his
law degree in 1924. He entered private practice at Elgin, North Dakota, and
served as States Attorney of Grant County for two terms. In 1929 he came to
LaMoure and was associated with the late Senator W. D. Lynch until the
latter's death in 1937. He served as LaMoure City Attorney and was President
of the LaMoure Park Board for many years. He served as U. S. Commissioner
in Bankruptcy for the LaMoure District and was a member of the State
Selective Service Appeal Board. He was also LaMoure County's first Service
Officer. He was a member of various Veterans' organizations, including the
40 et 8 at Fargo. He also was a member of the Masonic Lodge at LaMoure and
joined the El Zagal Shrine in Fargo in 1920.
He was married to Julia Anderson of Cooperstown, North Dakota, on
February 7, 1922 at Fargo, North Dakota. Mrs. Buechler survives him and is
a resident of LaMoure, North Dakota.
MERTON V. HARRINGTON
(1920-194)
Merton V. Harrington of Mayville died at the Union Hospital, Mayville, on
December 4, 1964. Mr. Harrington was born at Page, North Dakota, on March
30, 1920, the son of Garfield and Edna Evans Harrington. The family moved
to Mayville in 1930 and he graduated from Mayville High School and attended
Mayville State Teachers College for three years. He graduated from the
Law School of Minnesota in 1943 and was admitted to the Minnesota Bar that
same year. He entered the Military service (Navy) on March 3, 1943, and was
discharged with the rank of Lieutenant Junior Grade on February 6, 1946.
Upon his return from service he entered into business with his father and
managed a branch of a livestock sales ring at Thief River Falls. He took
the North Dakota bar examination in 1946 and was admitted to the North
Dakota Bar April 2, 1946. He practiced law at Hatton, Portland and Mayville.
Mr. Harrington married JoAnn Condit August 1, 1943. She survives as do
two children: Richard Garfield, a student at North Dakota State University,
and a daughter, Barbara Ann, a student at Mayville High School. He is also
survived by his father and two brothers and two sisters: Lyle of Devils Lake
and Harold of Apple Valley, California, (Velma) Mrs. Clarence Pautz and
(Lois) Mrs. Gerhard Lovas.
He was a member of the Congregational Church and North Dakota State
Bar Association. Funeral and burial were at Mayville.

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

INTENTIONAL BLANK

NORTH DAKOTA LAW REVIEW
Member, National Conference of Law Reviews
VOLUME

42

JANUARY

1966

NUMBER

2

BOARD OF EDITORS
ALAN

K. GRINDBERG, Editor-in-Chief

JEROME L. LARSON, Articles and

LEE E. WALL, Developments Editor

Book Review Editor
JOHN L. SHERMAN,

Note Editor

ROBERT A. WHEELER,
Scott Anderson
James Bailey

EDWIN M. ODLAND, Recent Case Editor
Special Projects Editor

Harlan Holly
Carlton Hunke
Lawrence Leclerc

Donald Leonard
Edmond Rees

DALE MOENCH- Business Manager
MRS. MARCENE HAVIG, Secretary

FACULTY ADVISOR
DONALD P. SIMET

The North Dakota Law Review is the
Journal of the
STATE BAR ASSOCIATION OF NORTH DAKOTA
ROBERT E. DAHL, President
FRANK F. JESTRAB, Vice-President

F. JOHN MARSHALL, Sec'y-Treas.

ALFRED C. SCHULTZ, Executive Director
Suite 11, Woolworth Building
Bismarck, North Dakota

The views herein expressed are those of the individual authors and are not
necessarily those of the State Bar Association or the University of North Dakota
School of Law.

THE NORTH DAKOTA LAW REvIEw is published four times a year in November, January,
March and May by the University of North Dakota School of Law in co-operation with
the State Bar Association of North Dakota.
Communications concerning editorial matters and permission to reprint material contained herein should be addressed to: Editor, North Dakota Law Review, University
of North Dakota School of Law, Grand Forks, North Dakota 58202.
Communications concerning business matters and requests for reprints should be
addressed to: Business Manager, North Dakota Law Review, University of North Dakota
School of Law, Grand Forks, North Dakota 58202. Subscription $3.50 per volume, $1.00
per issue. Second class postage paid at Grand Forks, North Dakota.
Cite as 42 N.D.L. Rav. 000 (1966).

